
5. Regulation of the Stateless Status acknowledgement, approved by Royal Decree 
865/2001, dated 20th of July. 
 
The article 13.4 of the Spanish Constitution indicates that the legal system establishes the 
terms by which citizens from other countries and stateless persons may enjoy the right to 
asylum.  
 
The constitutional order was fulfilled with the promulgation of the law regulating the 
Right to Asylum and the Refugee Status, law 5/1984, dated 26th of March, currently 
modified by law 9/1994, dated 19th of May. This was made when Spain, previous to the 
promulgation of the Constitution, had already adhered to the Geneva Convention of 28th 
of July 1951 and to the Protocol of New York of the 31st of January 1967, both on the 
Refugee Status, through the instrument dated 22nd of July 1978 (BOE, Official Gazette of 
the Spanish State, of the 21st of October 1978). 
 
This Law regulates the right to asylum for those who are acknowledged to have the 
Refugee Status, that can be held not only by persons form other countries, but also by 
stateless persons, as stated in the article 1 of the Geneva Convention, in accordance to the 
article 13.4 of the Constitution.  
 
However, this last group, the stateless persons, do not always suit the requirements to be 
acknowledged as refugees and, due to this reason, can not enjoy the right to asylum. 
Nevertheless, this does not mean they can not enjoy the fundamental rights and freedoms, 
because the International Community has paid attention to them, as they believe that their 
condition should be regulated and improved. 
 
This was the consideration leading to the adherence to the Convention relating to the 
Status of the Stateless Persons, made in New York on the 28th of September 1954, to 
which Spain adhered by the instrument dated 24th of April 1997 (BOE, dated 4th of July of 
1997). 
 
The Organic Law 4/2000 of the 11th of January, on the Rights and Freedoms of Aliens in 
Spain and their social integration; amended by Organic Law 8/2000 of the 22nd of 
December, establishes in its article 34 the acknowledgement of the Stateless Status by the 
Spanish Ministry of the Interior to the aliens without nationality that meet the 
requirements stated in the Convention relating to the Status of the Stateless Persons in 
1954 and the issue of the documentation stated in the article 27 of the aforementioned 
Convention. The implementation of the law, as well as the adhesion of Spain to the 
aforementioned Convention, requires the establishment of a procedure to determine the 
Stateless Status. This status should contemplate the special characteristics resulting from 
the singularity of the Stateless Status and the difficulties that the investigation and 
documentation of the file represent, without prejudice to what is stated in the 
aforementioned international treaty, as the article 1.2 of the Law 4/2000 indicates. 
 
According to this, with a previous favourable report of the Interministerial Commission of 
Foreign Affairs, at proposal of the Government first Vice-President, the Minister of 
Interior and the ministers of Foreign Affairs, Justice and Work and Social Affairs, with 
the approval of the Minister of Public Administrations, in accordance to the Council of 
the State and with a previous deliberation of the Board of Ministers in its meeting on the 
20th of July 2001, it is hereby declared: 



Single article. Approval  
 
The regulation of the Stateless Status acknowledgement is approved. Its text states as 
follows: 
 
FIRST FINAL PROVISION. AMENDMENT OF THE REGULATIONS FOR THE 
ENFORCEMENT OF LAW 5/1984, DATED 26TH OF MARCH, WHICH 
REGULATES THE RIGHT TO ASYLUM AND THE REFUGEE STATUS, 
AMENDED BY LAW 9/1994, DATED 19TH OF MAY, ADOPTED BY ROYAL 
DECREE 203/1995, DATED 10TH OF FEBRUARY. 
 
The regulations for the enforcement of Law 5/1984, dated 26th of March have been 
modified. It regulates the right to asylum and the refugee status, amended by law 9/1994, 
dated 19th of May, adopted by Royal Decree 203/1995, dated 10th of February, according 
to the following terms: 

1. A new paragraph, i, is added to article 3. It declares as under: 
i. The statelessness file is to be studied and resolution proposals are to be offered to the 
Ministry of Interior trough the Directorate-General of Foreign Affairs and Immigration. 

2. A new paragraph, j, is added to article 3. It states as under: 
j. The files are to be opened in order to acknowledge the Stateless Status, as well as the 
functions explained in the foregoing sections in relation to the application of the 
aforementioned files. 
 
SECOND FINAL PROVISION. COMPETENCE OF DEVELOPMENT  
 
The Ministry of Interior is authorised to issue the provisions which may be required for 
the development and execution of this Royal Decree.  
 
THIRD FINAL PROVISION. ENTRY INTO FORCE 
 
This Royal Decree will come into force on the 1st of August of this year. 
 
REGULATIONS ON THE ACKNOWLEDGEMENT OF STALESS STATUS 
 
PRELIMINARY CHAPTER 
 
Article 1. Acknowledgement of the Stateless Status. 
 
1. The Stateless Status will be acknowledged according to what is established in the 
Convention relating to the Status of the Stateless Persons, signed in New York on the 28th 
of September 1954, to every person who is not considered a national by any country, 
pursuant to its legislation, and who expresses to have no nationality. In order to make this 
acknowledgement effective, the person may need to fulfil the requirements and 
procedures mentioned in this regulation. 
2. No status will be granted to those who fall in the cases established in article 1.2 of the 
aforementioned Convention. 
 
 
 
CHAPTER I: APPLICATION AND ITS EFFECTS 



 
Article 2. Initiation of the process 
 

1.  The process may start either by operation of law or at the request of the interested person. 
It may always be required that the interested person declares his/her lack of nationality.  

2. The process may start by operation of the law when the Office of Asylum and 
Refuge knows about the facts, data or information showing the eventual coincidence of 
determining circumstances for the Stateless Status. In this case, the Office of Asylum and 
Refuge will duly inform the applicant, so that he/she has the opportunity to present his/her 
allegations. 

3.  If the process is started by the interested person, the person may address the Office of 
Asylum and Refuge and, without prejudice to what is stated in article 38.4 of law 
30/1992, dated 26th of November, on the set of rules for the Public authorities and the 
Common Administrative Procedure, amended by law 4/1999, dated 13th of January, will 
address any of the following premises: 

a) Aliens Offices 
b) Police Stations 
c) Office of Asylum and Refuge 

 
Article 3. Requirements to apply 
 
1. The application may hold the requirements specified in article 70 of law 30/1992, dated 
26th of November, on the set of rules for the Public authorities and the Common 
Administrative Procedure. It may also attach identity and travel documentation from the 
person or the lack of the said documents may be justified. 
2. In the application form, a clear and detailed exposition of the facts, data and arguments 
considered to be relevant to support it may be presented. Particularly, place of birth, 
relationship with other people acknowledged to be nationals of a country and the usual 
place of abode in another country and the time spent in it. 
3. The address given in the application form will be considered the usual residence and all 
notifications will be sent to it. The interested person may communicate, as soon as 
possible, to the Office of Asylum and Refuge, the address changes during the process of 
application. 
 
Article 4. Term to present the application 
 
1. The application may be presented in a month’s term since the entry in the national 
territory, except for the cases where the alien has a period of legal stay that is longer than 
the period aforementioned. In this case, it may be presented before it expires. When the 
reasons that justify the application are due to unforeseeable circumstances, a month’s time 
since the moment when these circumstances happened may be calculated. 
2. When the interested person has lived in a situation of illegality for more than one 
month or has presented the application form to acknowledge the Stateless Status, when a 
deportation order has already been initiated, this application may be deemed unfounded. 
This fact may be taken into account when the motion for a resolution is written.  
 
Article 5. Temporary stay authorisation  
 



During the proceedings, the applicant’s temporary stay may be authorised, when the 
person is in the national territory and there is no proceeding of deportation against him or 
her. In this case, the pertinent documentation may be issued. 
 
Article 6. Minors 
 
1. When the applicants are minors in situation of abandonment according to the civil 
legislation, they may be transferred to the Services for the Protection of Minors in the 
correspondent Autonomous Region. The Public Prosecutor’s Office will be informed 
about this. 
2. The public entity that assumes their guardianship may represent them in the 
proceedings to acknowledge their Stateless Status. 
3. Without prejudice to the application of special regulations on minors’ protection, it 
may always be understood that their stay in the national territory during the proceedings is 
authorised. 
 
CHAPTER II: APPLICATION PROCEEDINGS 
  
Article 7. Investigation 
 
1. The investigation of the process may be executed by the Office of Asylum and Refuge. 
During the process, all the rights and authorisations that according to the general Aliens 
Law, are acknowledged to the interested person, may be granted. 
 
2. The interested person may collaborate fully during the investigation for the 
accreditation, evidence and verification of all matters deemed relevant to determine the 
situation of Stateless Status.  
 
3. Those applicants, who need to be assisted by an interpreter during the process, may 
enjoy this right, which may be free if they have economic problems. 
 
4. During the investigation of the process, the presence of the interested person may be 
required in order to hold an interview. 
 
5. The pertinent public authorities may inform the Office of Asylum and Refuge about 
every proceeding of fact which may affect the applicants of Stateless Status. 
 
Article 8. Evidence, allegations and reports. 
 
1. During the process, the interested person can present as much evidence and 
complementary information as he or she considers relevant, as well as raise allegations 
that he or she deems appropriate to support the application. 
 
2. In this case, reports of legally recognised associations that, inter alia, aim to advice and 
help the stateless person, may be incorporated to the process. 
 
3. While the Office of Asylum and Refuge proceeds with the investigation, it can collect 
as many reports as it considers necessary from the Public Administrative Service of the 
State or other national or international institutions. 
 



Article 9. Proceedings of the hearing 
 
1. Once the process has been instructed, the applicant is to be informed so that, in fifteen 
days, he may allege or present the documentation and evidence that he or she considers to 
be relevant. 
 
2. The proceedings of the hearing may be disregarded when no other facts, allegations and 
evidence than those presented by the interested person appear in the proceedings or are 
taken into account in the resolution. 
 
Article 10. Motion for a resolution 
 
Once the instruction is finished by the Office of Asylum and Refuge, it may raise the 
pertinent motion for a resolution, duly presenting the arguments and in an individualised 
way to the Ministry of Interior, via the Directorate-General of Foreign Affairs and 
Immigration. 
 
Article 11. Resolution 
 
1. The Ministry of Interior may find a resolution in no longer than three months. Once this 
term is finished without a resolution on the request of acknowledgement of Stateless 
Status, this may be understood as a refusal in accordance to what is stated in the first 
additional provision of Organic Law 4/2000, dated 11th of January, on the Rights and 
Duties of Aliens in Spain and their Social Integration, amended by Organic Law 8/2000, 
dated 22nd of December. 
 
2. The resolution may be communicated within the aforementioned term to the interested 
person in the terms provided by the Law on the set of rules for the Public authorities and 
the Common Administrative Procedure.  
 
3. The favourable resolution results in the acknowledgement of the Stateless Status in the 
terms provided by the Convention relating to the Status of the Stateless Persons of 1954. 
 
4. The refusal of the request may lead to the application of the general Aliens Law. 
 
CHAPTER III: SITUATION OF THE ACKNOWLEDGED STATELESS PERSONS 
 
Article 12. General obligation 
 
Every stateless person must obey the Spanish Constitution and the Spanish legislation. 
 
Article 13. Residence and work 
 
1. The acknowledged stateless persons have the right to live in Spain and to develop 
working, professional and commercial activities, pursuant to what is stated in the Aliens 
Regulations. 
 
2. In this case, the relevant authority will issue the card accrediting the Stateless Status, 
which will enable the person to live in Spain and develop working, professional and 
commercial activities, as well as the travelling documentation envisaged in article 28 of 



the Convention relating to the Status of the Stateless Persons, dated 28th of September, 
1954. The travelling documentation will have a validity of two years. 
 
3. The Office of Asylum and Refuge will adopt the necessary measures to survey and 
control that, in the terms envisaged in article 25 of the Convention relating to the Status of 
the Stateless Persons, the competent institution issues documents or certifications to the 
stateless persons, which normally should be issued to aliens by their national authorities 
or via these authorities. 
 
Article 14. Family regrouping  
 
The stateless person will be granted the right to regroup the relatives referred to in article 
17.1 of Organic Law 4/2000, dated 11th of January, on the Rights and Freedoms of Aliens 
in Spain and their Social Integration, amended by Organic Law 8/2000, dated 22nd of 
December, according to the conditions envisaged in the Enforcement Regulation. 
 
Article 15. Cancellation 
 
1. The Office of Asylum and Refuge will initiate the proceedings to cancel the decision 
by which the Stateless Status has been granted when it has been obtained by data, 
documents or allegations proved to be incorrect through other documents accessed to 
afterwards and that are essential and determining to the final decision. 
 
2. It will also be cancelled if, after having granted the status, there are founded reasons to 
consider that the beneficiary falls into one of the reasons included in paragraphs i), ii) and 
iii) of article 1.2 of the Convention relating to the Status of the Stateless Persons, dated 
28th of September 1954. 
 
3. Once the proceeding of cancellation has been initiated, the Council of Ministers will 
take a decision, upon reasoned request by the Minister of the Interior. 
 
Article 16. Cessation of the Status 
 
1. The Stateless Status will be ceased automatically when any of the following facts 
occur: 
  

a) the stateless person has been granted the Spanish nationality; 
b) the stateless person has been considered a national of another country or that the 

State where the person resides has recognized the rights and duties equal to the possession 
of the nationality of the aforementioned State; 

c) another state recognizes the person as stateless person and allows his stay and 
residence in its territory. 
 
2. Once any of these facts has been proved, the Minister of the Interior will declare that 
the benefits described in the Convention relating to the Status of the Stateless Persons are 
ceased, by proposal of the Office of Asylum and Refuge. 
 
Article 17. Central Registry of Aliens 
 



1. The application, refusing to grant or granting the Stateless Status will be registered in 
the Central Registry of Aliens. 
 
2. The application will be registered when the applicant receives the documents envisaged 
by this Royal Decree. 
 
Article 18. Expulsion 
 
1. The stateless persons can be expulsed from Spanish territory, in the terms foreseen in 
article 31 of the Convention relating to the Status of the Stateless Persons and pursuant to 
the proceedings established by the law applicable to foreigner matters. 
 
2. In any case, the person expulsed will be granted a time limit established by the law 
applicable to foreigner matters in the cases of expulsion to seek legal admission in another 
country. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


