
European Union citizens and from the measures adopted to 
give them effect under European Union law, including 
Article 71(1), (2) and (5) of the Convention implementing 
the Schengen Agreement in conjunction with Recitals 5 and 
20 in the preamble to Regulation (EC) No 562/2006 of the 
European Parliament and of the Council of 15 March 2006 
establishing a Community Code on the rules governing the 
movement of persons across borders (Schengen Borders 
Code), under the circumstances of the main proceedings, 
that national legislation is lawful under which a Member 
State imposes on one of its nationals who has committed 
a criminal offence involving narcotic drugs the coercive 
administrative measure: ‘not to leave the country’, if that 
national was convicted of that offence by a court in a 
third country? 

3. Are the limitations and conditions governing the exercise of 
the freedom of movement of citizens of the European 
Union and the measures adopted to give them effect 
under European Union law, including Article 71(1), (2) 
and (5) of the Convention implementing the Schengen 
Agreement in conjunction with Recitals 5 and 20 in the 
preamble to Regulation (EC) No 562/2006 of the 
European Parliament and of the Council of 15 March 
2006 establishing a Community Code on the rules 
governing the movement of persons across borders 
(Schengen Borders Code), under the circumstances of the 
main proceedings, to be interpreted as meaning that the 
conviction of a national of a Member State by a court in 
a third country for acts concerned with narcotic drugs 
which, under the law of that Member State, are classified 
as a serious intentional criminal offence, is sufficient ground 
for holding, on grounds of general and specific prevention, 
including guaranteeing a higher level of protection of the 
health of others in accordance with the precautionary 
principle, that the personal conduct of that national 
represents a genuine, present and sufficiently serious threat 
affecting one of the fundamental interests of society for a 
future period of time, which is precisely defined by law and 
is not connected with the term served for the sentence 
imposed, but falls within the rehabilitation period? 
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Action brought on 1 September 2010 — European 
Commission v Ireland 

(Case C-431/10) 

(2010/C 301/22) 

Language of the case: English 

Parties 

Applicant: European Commission (represented by: M. Condou- 
Durande, A.-A. Gilly, Agents) 

Defendant: Ireland 

The applicant claims that the Court should: 

— declare that by failing to fully adopt the laws, regulations 
and administrative provisions necessary to comply with 
Council Directive 2005/85/EC ( 1 ) of 1 December 2005 on 
minimum standards on procedures in Member States for 
granting and withdrawing refugee status, or in any event 
by failing to notify measures for the full transposition of 
those provisions into national law, Ireland has failed to fulfil 
its obligations under the Directive; 

— order Ireland to pay the costs. 

Pleas in law and main arguments 

The period within which the directive had to be transposed 
expired on 1 December 2007. The period within which 
article 15 of the directive had to be transposed expired on 1 
December 2008. 

( 1 ) OJ L 326, p. 13 

Reference for a preliminary ruling from the Rechtbank van 
eerste aanleg te Antwerpen (Belgium) lodged on 26 August 
2010 — Ministerie van Financiën and Openbaar Ministerie 

v Aboulkacem Chihabi and Others 

(Case C-432/10) 

(2010/C 301/23) 

Language of the case: Dutch 

Referring court 

Rechtbank van eerste aanleg te Antwerpen 

Parties to the main proceedings 

Applicants: Ministerie van Financiën, Openbaar Ministerie 

Defendants: Aboulkacem Chihabi and Others 

Questions referred 

(a) In relation to Article 221 of the Community Customs Code
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