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Headnote:

In 8 joined cases, the Applicants? deportation to Iraq would not violate Articles 2 or 3 due to the
possibility of their internal relocation away from their former homes to other regions of Iraq.

Facts:
The ten Applicants, originally from Baghdad, Mosul and Kirkuk (Iraq), were all failed asylum
seekers residing in Sweden. Two Applicants, D.N.M. and S.A. allege that, if deported, they would
risk becoming victims of an honour-related crime due to family disapproval of their relationships
with women. D.N.M. is a Sunni Muslim and Kurd from Kirkuk who alleges that he was persecuted
after being discovered in a secret relationship with a young Sunni woman. He says he was
attacked by her brothers and had his shop burnt down. He also alleges that his father, also
persecuted, granted permission for him to be killed. His asylum application in Sweden was
rejected due to the possibility of relocation to other Iraqi provinces. S.A., a Sunni Muslim, alleges
that he was in a relationship with a Shiah Muslim woman who was killed due to family disapproval.
He fled threats and harassment but had his asylum request rejected due to a presumption that the
woman?s death restored honour between the families. D.N.M. and S.A. both submit that their
return to Iraq would constitute a violation of Articles 2 (right to life) and 3 (inhuman or degrading
treatment). The other Applicants are Christians and argue that, if deported, they would be
persecuted as members of a religious minority. In five cases, death threats and harassment for
money by Islamic groups are alleged. In some cases, kidnapping of the applicant and murder,
injury and abduction of family members is alleged. One applicant is a professor from Baghdad
University who alleges family kidnappings based on his involvement with a committee, formerly
headed by a now murdered colleague. In one case, asylum is also claimed on account of family
members residing in Sweden, and, in another, the applicant, a homosexual, alleges that his
partner was killed by the Mujahedin. Between 2009 and 2012, all of the Christian Applicants?
requests for asylum were rejected mostly on the basis that the security situation in Iraq had
improved since the time on which their applications were based. In the family member case, the
ties were not considered strong enough, and the Swedish authorities doubted the claims of the
homosexual applicant due to the late stage in proceedings at which this claim was raised. The
university professor?s risk was deemed to be minimal due to his limited involvement and the
passage of time since the committee?s activity. In the case of one applicant, it was found that his
youth and fitness would enable him to relocate to the Kurdistan region away from the accepted
conflict and lack of protection in Mosul. The Christian Applicants complained that they were at risk
of treatment contrary to Article 3 if returned to Iraq.

Decision & Reasoning:

The Court noted the comprehensive reasoning of the Swedish authorities in refusing appeals
against return to Iraq. The general situation in Iraq, according to the Court, was no longer serious
enough to cause, by itself, any return to constitute an Article 3 violation. As to the Applicants?
personal circumstances, the Court accepted that D.N.M. and S.A. were at risk of honour-related
violence if returned to their home regions, and that the other Applicants faced a risk of religious
persecution in central and southern Iraq. However, for all Applicants, the Court considered
relocation to be a reasonable alternative, in part due to the passage of time since the relevant
threats. D.N.M. and S.A. could relocate to a safe Sunni Muslim community, away from their family,
tribe or clan, which the Court regarded as essentially region-based and not powerful and influential
with the authorities. The Court concluded that the other Applicants could relocate to the Kurdistan
Region of Northern Iraq, a relatively safe and accessible resettlement area for Christians, with job
prospects, healthcare access, and assistance from UNHCR and local authorities, according to
international reports.

Outcome:
By five votes to two, the Court ruled that the Applicants? deportation to Iraq in all eight cases
would not involve a violation of Articles 2 or 3 ECHR.

Observations/Comments:
In a separate dissenting opinion by JUDGE POWER-FORDE JOINED BY JUDGE ZUPAN?I?, the
judges did not accept that the Christian Applicants could be safely relocated to the Kurdistan
region of Northern Iraq, due to problems about access to the region, right to remain, and access to
food, housing, education and employment. The judges argued that a mere likelihood of safety and
access was not sufficient to meet the high threshold of ?guarantees? for internal relocation to be a
reasonable alternative.
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