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Headnote:
The applicant, a Tunisian national, having served a sentence in Italy on the charge, among
others, of criminal conspiracy, faced deportation from Italy to Tunisia, where he risked illtreatment.
The Court found that the deportation of the applicant to Tunisia would constitute a violation of
Article 3 ECHR. The absolute nature of Article 3 meant that the conduct of the applicant was
irrelevant for the purposes of Article 3.

Facts:
The applicant, Mr. Saadi, is a Tunisian national who entered Italy between 1996 and 1999.
On 9 October 2002 he was arrested on suspicion of involvement in international terrorism. On 9
May 2005 the Milan Assize Court sentenced him to four years and six months? imprisonment on
the charges of criminal conspiracy, forgery of a large number of documents, and receiving stolen
goods. The Assize Court also ordered that he was to be deported after serving his sentence.
Both the applicant and the prosecution appealed and the first hearing before the Milan Assize
Court of Appeal was set for 10 October 2007.
On 11 May 2005, a military court in Tunis, Tunisia, sentenced the applicant in his absence to
twenty years? imprisonment for membership of a terrorist organisation and for incitement to
terrorism. The applicant alleged that the judgement was served on his father on 2 July 2005 and
that his family and his lawyer were not able to obtain a copy of the judgment.
On 4 August 2006 the applicant, having been imprisoned uninterruptedly since 9 October 2002,
was released.
On 8 August 2006 the Minister of the Interior ordered him to be deported to Tunisia as his conduct
was disturbing public order and threatening national security. The applicant was taken to a
temporary holding centre in Milan and on 11 August 2006 the deportation order was confirmed by
the Milan justice of the peace.

On 11 August 2006 the applicant requested political asylum, alleging that he had been sentenced
in his absence in Tunisia for political reasons and that he feared he would be subjected to torture
and ?political and religious reprisals?. The head of the Milan police authority declared the request
inadmissible, on the ground that the applicant was a danger to national security, by a decision of
16 August 2006 which was served on the applicant on 14 September 2006.
On 6 September 2006 the director of the World Organisation against Torture (OMCT) wrote to the
Italian Prime Minister to express his concern about the applicant?s situation and the obligations of
a State under Article 3 of the United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment.
On 12 September the applicant requested that the OMCT?s letter and the reports on Tunisia by
Amnesty International and the US State Department be passed on to the local refugee status
board. On 15 September 2006 the Milan police authority orally informed the applicant that as his
asylum request had been refused the documents in question could not be taken into consideration.
On 14 September 2006 the applicant, pleading rule 39, asked the ECtHR to suspend or annul the
decision to deport him to Tunisia. The ECtHR decided to apply rule 39 and asked the Government
to suspend the expulsion of the applicant until further notice.

Decision & Reasoning:
Rejection by the Court of the arguments of the third-party intervener (the United Kingdom):
- the absolute nature of Article 3 means that there can be no distinction between treatment inflicted
by a signatory state and treatment that might be inflicted by another state, and that protection
against the latter cannot be weighed against the interests of the community as a whole ? i.e., the
conduct of the person is irrelevant.
- the threat that the person poses to the community is not related to the degree of risk of illtreatment that he may be subjected to on return, and so it would be incorrect to require a higher
standard of proof when the person is considered to represent a serious danger to the community.
Such an approach would also be incompatible with the absolute nature of Article 3.
Article 3 ECHR
The applicant submitted that the enforcement of his deportation to Tunisia would expose him to
the risk of treatment contrary to Article 3.
The Court relied on the reports on Tunisia of Amnesty International, Human Rights Watch and the
US State Department, whose reliability it does not doubt. They all describe a disturbing situation
and report practices which undoubtedly reach the level of severity required by Article 3.
In addition, the existence of the applicant?s sentence in absence in Tunisia was confirmed by a
statement from Amnesty International of 19 June 2007.
Morevover, the Italian government asked the Tunisian authorities for diplomatic assurances that
the applicant would not be subjected to treatment contrary to Article 3, which the Tunisian
authorities did not provide.
In these circumstances, the Court found that there were substancial grounds for believing that
there is a real risk that the applicant would be subjected to treatment contrary to Article 3 if he
were to be deported to Tunisia. Therefore the decision to deport the applicant to Tunisia would

breach Article 3 if it were enforced ? the Court accepted the applicant?s submission under Article
3.
Article 6 ECHR
The applicant submitted that his expulsion would expose him to the risk of a flagrant denial of
justice in Tunisia contrary to Article 6.
Given that the Court held above that the deportation of the applicant to Tunisia would constitute a
violation of Article 3, and that it had no reason to doubt that the Government would comply with
this judgment, the Court found that there was no need to decide on the hypothetical question of
whether there would also be a violation of Article 6 in the event of the deportation of the applicant
to Tunisia.
Therefore the Court did not accept the applicant?s submission under Article 6.
Article 8 ECHR
The applicant submitted that his expulsion would deprive his partner and his son of his presence
and assistance and would thus be contrary to Article 8.
Based on the same reasoning as for Article 6, the Court did not accept the applicant?s submission
under Article 8.
Article 1 of Protocol No. 7 ECHR
The applicant submitted that his expulsion would be neither ?necessary in the interests of public
order? nor ?grounded on reasons of national security?, and so would constitute a violation of
Article 1 of Protocol No. 7.
Based on the same reasoning as for Articles 6 and 8, the Court did not accept the applicant?s
submission under Article 1 of Protocol No. 7.

Outcome:
Application partly successful.
The Court held that enforcement of the applicant?s deportation to Tunisia would breach Article 3
ECHR.
The Court further held that it was not necessary to examine whether enforcement of the
deportation of the applicant would constitute a violation of Articles 6 and 8 and Article 1 of Protocol
No. 7 ECHR.
The Court awarded the applicant EUR 8,000 for costs and expenses and dismissed the
applicant?s request for damages, on the basis that the Court?s finding that his deportation would
constitute a breach of Article 3 ECHR constituted sufficient just satisfaction.

Subsequent Proceedings :
On the 12 November 2014 the Committee of Ministers of the Council of Europe found Italy to have
fulfilled its obligations under Article 46(2) of the Convention and closed the case.
Observations/Comments:
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