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Headnote:
Article 27(1) of the Dublin Regulation is to be interpreted as meaning that an applicant for
international protection may rely, in the context of an action brought against a decision to
transfer him, on the expiry of a period laid down in Article 21(1) of that regulation, even if the
requested Member State is willing to take charge of that applicant.
The two-month period for submitting a take charge request where there has been a Eurodac hit
is not cumulative with the general three-month period for take charge requests.
An application for international protection is deemed to have been lodged if a written document,
prepared by a public authority and certifying that a third-country national has requested
international protection, has reached the authority responsible for implementing the obligations
arising from that regulation, and as the case may be, if only the main information contained in
such a document, but not that document or a copy thereof, has reached that authority.

Facts:
The main proceeding concerns Mr Mengesteab, an Eritrean national who arrived in Germany after
entering the EU territory in Italy. On 14 September 2015 he requested asylum and received, on the
same day, an initial certificate of registration as an asylum seeker. Mr Mengesteab was able to
lodge a formal application on 22 July 2016. On 19 August 2016, the German authorities issued a
?take charge request? to Italy. Mr Mengesteab challenged that decision by arguing that Germany
was responsible for examining his application as per Article 21(1) of the DR III since the take
charge request had been made after the expiry of the three-month time limit set out in the
Regulation. In his view, the time for making such request should run from the day of his request for
asylum i.e. the 14 September 2015. On appeal to the Administrative Court of Minden, the Court

noted that German law distinguishes the first request for asylum with the lodging of a formal
application. The latter is supposed to swiftly follow on from the former, however in 2015 there was
a substantial delay in the formal lodging of applications by the German authorities. The Court,
therefore, stayed proceedings and referred a preliminary question on the interpretation of Articles
17, 20 and 21 of the Dublin Regulation.
Following on from a request from the referring court the case was placed in the expedited
procedure provided for in Article 105 of the Rules of Procedure of the Court of Justice.
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