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Headnote:

The Secretary of State had appealed the decision of the FTT (supported by the Upper tribunal)
on several grounds of error in law. The Court upheld the tribunal on the issue of whether they
had considered the gravity of the respondent?s offences (section 72 of the 2002 Act); but
found that the tribunals had indeed erred when considering the application of Article 1C(5) of
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the Refugee Convention, and on the applicability of Article 8 ECHR. They consequently
remitted the case of MM?s deportation to the Upper Tribunal for re-examination in its entirety,
based on these errors in the previous decisions. The statement of the referral left open for the
respondent the possibility of an appeal on the basis of Article 3 ECHR.

Facts:

MM is a citizen of Zimbabwe who was granted indefinite leave to remain as a political refugee in
2002. He suffers from severe schizophrenia, which is controlled by drugs (clozapine). In 2004 he
was convicted of attempted rape of his niece and placed on the sexual offenders register. In June
2014 the Secretary of State indicated to him that political conditions had changed in Zimbabwe so
that he was not at risk; and that she intended to deport him since as a serious criminal he
represented a danger to the community. MM appealed to the First Tier Tribunal; his appeal was
allowed and upheld by the Upper Tribunal on the basis of a) the continuing danger he would face
in Zimbabwe, b) the absence of adequate medical treatment there for his schizophrenia, and the
consequent breach of his rights under ECHR Atrticles 3 and 8 if he were deported.

Decision & Reasoning:
The Court accepted contra the Secretary of State?s contention that the FTT ?had in mind the
gravity of MM?s offences in relation to section 72 of the 2002 Act? (para 15). Second the Court
found that the First Tier Tribunal had erred when assessing MM?s continuing refugee status given
theteldahged circumstances in Zimbabwe, with respect to the Secretary of State?s submission
nppRaihg RiRdsions O Bafeaeuprentiom ARECIB G @R kaRRInion of the Court, the
Tribunal?s statement at para [27] that there was ?insufficient evidence? to make findings about the
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