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Headnote:
This case involved recognition of refugee status under Article 1A(2) of the 1951 Convention on
grounds of religious beliefs.
More specifically, it was held that the arrest and torture the Applicant suffered at the hands of
his father and the State authorities because of his Christian faith, the risk of being executed for
apostasy because he was baptised in Greece, and the risk of being arrested and maltreated
again should he return to Iran, constituted persecution under Article 1A(2) of the 1951
Convention, the actor of persecution being the State. Furthermore, being forced to conceal
one's religious beliefs and/or proclaim belief in another religionin order to avoid persecution
and/or deprivation of basic rights constitutes a breach of religious freedom under Article 9 of the
ECHR and also the related case law of the ECtHR.

Facts:
The Applicant was an Iranian citizen. Before fleeing the country, and while he was studying at the
University of Tehran, he worked for the Ministry of Intelligence and Security. His father was
working for the same Ministry, specifically for the Military Corps of the Revolutionary Guards
(Sepah). The Applicant converted to Christianity with fellow students in Iran, a fact which was first
noticed by his family, with the result that he suffered cruel and degrading treatment by his father
and brother which reached the point of becoming life-threatening ? beatings and being burned with
a hot iron, hot water and cigarettes ? whilst being imprisoned in the basement of their home. His
family disowned him and handed him over to the authorities in Iran; he was then held in the
Ministry of Justice's detention centre where he suffered further torture for 20 days before being
handed over to his father, a member of the Revolutionary Guards, and imprisoned in the basement
of their home. He managed to escape with the help of his sister, who knew that his parents were
planning to kill him, and then fled the country with the help of a Christian priest. He submitted an
application for asylum in Greece and was baptised as a Christian in 2003. In 2005, the Applicant
illegally left Greece and went to England because he was afraid of his brother who had come to
Greece to look for him. On his return to Greece, he became involved in drug use, and in 2012 he
entered a drug rehabilitation programme. The application for asylum was rejected by the General
Secretary of the Ministry of Public Order's decision 95/48882 of 18.7.2004, an appeal was lodged
against this and it was heard on 5.3.2012.

Decision & Reasoning:
The Committee recognised the Applicant's refugee status under Article 1A(2) of the 1951
Convention on the grounds of religious beliefs.
Assessing the Applicant's credibility, the Committee held that the claims were highly likely to be
true. It believed that the Applicant's conversion to Christianity was sincere and that his claims
about his arrest and torture because of his religious beliefs were true.
The claim that his brother had come to Greece to look for him was also considered to be probably
true, given that there were references in reliable sources about members of the Iranian diaspora
being intimidated by the Iranian authorities.
As for legally establishing a fear of persecution, the Committee held that the subjective element of
the fear of persecution had been met because the Applicant had expressed his reluctance to be resubjected to his country's protection, and that the objective element had also been met by
assessing the Applicant's claims in conjunction with the situation in his country.
Regarding the justification of a fear of persecution, the Committee referred to the facts which it
deemed to be true, and specifically:
? the fact that his father was a member of the Iranian Ministry for Intelligence's Revolutionary
Guard.
? the torture the Applicant had suffered at the hands of his father and by the State authorities
which had been confirmed by a medical report.
? the Applicant's open change of religion in Greece, confirmed by a baptism certificate which the
Committee assessed separately.
The Committee believed that there was a reasonable probability that the Applicant's views were
known to the Iranian authorities, given his father's status and his previous arrest.
For those reasons the Committee considered that the Applicant would not be able to conceal his
religious beliefs should he return to his country.
Reference was made to the death penalty for apostasy and/or atheism in Iran, as well as the
serious discrimination and restrictions suffered by non-Muslim minorities.
This created a reasonable belief that, should he return to Iran, the Applicant would suffer
persecution because of changing his religion and that he could even be at risk of being executed.
Even if the death penalty were not imposed, he would be at risk of arrest and other forms of
maltreatment by either his father or the Iranian authorities which would constitute persecution
within the meaning of Article 1A(2) ; and, in any case, not declaring faith in one of the recognised
religions in Iran would lead to him having no recognised social status.
The Committee held that being forced to conceal his religious beliefs or to proclaim faith in another
religion in order to avoid discrimination and/or punishment would, under the ECHR, constitute a
violation of his freedom of religion.
Those forms of potential harm constituted persecution for reasons of religious belief within the
meaning of Article 1A(2) of the 1951 Convention. The actor of persecution was the State; and not
only did the State not offer the Applicant adequate protection, but it was considered certain that

the State would persecute him to the point of death.
Based on the above, the Committee accepted that the Applicant's fear was truly well-founded
within the meaning of Article 1A(2) of the 1951 Convention and, specifically, it accepted that his
religious conversion while still in his own country, his persecution and torture, and the Christian
beliefs that both his family and the Iranian authorities attributed to him, constituted reasons for
potential persecution and clearly fell within the definition of persecution as a reason to recognise
refugee status.

Outcome:
The Committee recognised the Applicant's refugee status under Article 1A(2) of the 1951
Convention on the grounds of religious beliefs.

Observations/Comments:
Committee composed of:
A.K., Ministry for the Interior official, vice-President,
B.A., UNHCR representative, additional member,
S.A., a lawyer selected from the relevant list compiled by the National Commission for Human
Rights, additional member.
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