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Annex 9. 
 

I. I. Arrivals to the Ceuta and Melilla enclaves 
 

• Barriers to accessing the Spanish territory continue to exist due to the persistent difficulties for asylum 
seekers to cross the border and exit Morocco.1 Throughout 2016 and 2017 there have been reported 
cases of refusal of entry, refoulement and collective expulsions at the border of the Ceuta and Melilla 
enclaves.2 

• In 2013 out of the 192,775 persons refused entry to Spain, 188,220 were refused at the land border, in 
2014 this number was 167,115 out of 172,185, in 2015 162,775 out of 168.345 and in 2016 185,090 
out of 192.135.3 Spain is, therefore, the Member State with the highest number of refusals of entry at 
a land border. 

• The increase in refusals to access the territory from 2015 onwards has been linked to the Spanish 
government’s adoption of an amendment to the Aliens Act which allows the possibility to refuse the 
entry of third country national at borders who are found crossing the border illegally. 4 A specific regime 
has been introduced for Ceuta and Melilla5 which specifies that “foreigners who are detected at Ceuta’s 
and Melilla’s border lines when trying to pass the border’s contentious elements to irregularly cross the 
border, can be rejected to avoid their illegal entry in Spain […] these rejections will be realised 
respecting the international law on human rights and international protection ratified by Spain […] 
international protection claims will be formalised at the ad hoc border point in line with international 
protection obligations.” 

• The legislative amendments have been criticised by the United Nations High Commissioner for 
Refugees (UNHCR)6, other UN bodies,7 The Council of Europe Commissioner for Human Rights8 and 
international non-governmental organisations.9  

• The Spanish Minister of Interior has reported that 6,246 irregular arrivals by land occurred in 2017, 
2,062 at Ceuta and 4,184 at Melilla10 however reports indicate that the number of persons attempting 
to enter the Spanish enclaves by jumping the border fences is approximately 9,000 between January 
and September 2017.11 

• There have been Party initiatives to reform The Organic Law 4/2015 of 30 March 2015 on the protection 
of citizen security12, the proposal was rejected by the Senate in November 2017.13 
 

                                                 
1 Asylum Information Database, Country Report: Spain, December 2016, author Accem, p 16 and Asylum Information 

Database, Country Report: Spain, March 2018, author Accem: http://www.asylumineurope.org/reports/country/spain 
2 Ibid.  
3 Eurostat, Third country nationals refused entry at the external borders - annual data, last consulted 15 March 2018. 
4 Organic Law 4/2015 of 30 March 2015 on the protection of citizen security, which has also brought in restrictions on other 

civil liberties and human rights.   
5 Additional Provision 10. Special regime in Ceuta and Melilla. 
6 UNHCR Spain, ‘Enmienda a Ley de Extranjería vincula gestión fronteriza y respeto de obligaciones internacionales’, 13 

March 2015, available in Spanish at: http://acnur.es/noticias/noticias-de-espana/2062-2015-03-13-15-41-22.  
7 The Committee against Torture, Concluding observations on the sixth periodic report of Spain (CAT/C/ESP/6), advanced 

unedited version adopted at its 1,328th meeting (CAT/C/SR.1328) held on 15 May 2015, para. 13: 
http://www.refworld.org/docid/564595214.html 

8 Council of Europe Commissioner for Human Rights, Third party intervention in N.D. v. Spain and N.T. v. Spain, 9 November 

2015, available at: https://rm.coe.int/third-party-intervention-by-the-council-of-europe-commissioner-for-
hum/16806dac25.  

9  Amnesty International Report 2015/16 – Spain, accessible at: http://www.refworld.org/docid/56d05b1415.html.  
10  Ministry of Interior, Irregular Migration – Weekly Report: 

http://www.interior.gob.es/documents/10180/8058886/Informe+Semanal+-
+Inmigraci%C3%B3n+Irregular+en+Espa%C3%B1a+del+25+al+31+Diciembre.pdf/2c59c751-a6e7-4a9f-ac3d-
60c1cd8db828.  

11 Asylum Information Database, Country Report: Spain, March 2018, author Accem.   
12 Proposición de Ley Orgánica de reforma de la Ley Orgánica 4/2000, de 11 de enero, sobre derechos y libertades de los 

extranjeros en España y su integración social (622/000013), 21 September 2017, accessible at: 
http://www.senado.es/legis12/publicaciones/pdf/senado/bocg/BOCG_D_12_148_1228.PDF.  

13 K. Castilla, N.D y N.T contra España: más que las “devoluciones en caliente”, menos que un recurso con las máximas 
garantías, 24 January 2018, accessible at: http://cermigracions.org/en/blog/devoluciones-en-caliente.  
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II. International protection procedures at the borders of Ceuta and Melilla  
 

• The Ministry of Interior has established asylum offices at the border crossing points in Ceuta and Melilla. 

In Ceuta the office was opened in March 2015 at the El Tarajal border post14 and in Melilla the office 

was opened in November 2014 at the Beni Enzar border post. 15 Since mid-2014 UNHCR has also 

guaranteed its presence at the borders.16 

• Notwithstanding national legislation allowing individuals to make an asylum application at the border 

by presenting a formal application to the border control authority,17 it was only in September 2014 that 

the first asylum applications were registered at the Melilla border.18  Following the registration of 

approximately forty asylum applicants the Spanish Minister of Interior stated that asylum offices at 

Ceuta and Melilla would open. 19 

• Since its establishment, the border checkpoint in Melilla has become one of the main registration points 

for asylum applications in Spain, receiving 6,000 asylum claims in 2015, 2,209 in 2016,20 and 2,572 in 

2017.21 Conversely, there has been virtually no asylum claim made at the Ceuta border point.22 Reports 

signal that this is due to the impossibility faced by migrants and asylum seekers to exit the Moroccan 

border on account of the severe checks performed by Moroccan police.23  

• There have been numerous reports that access to the Melilla asylum office is impossible for certain 

nationalities and that many persons on the Moroccan side are stopped and are prevented access to 

the asylum office following racial profiling.24  

• Between 1 January 2015 and 31 May 2017, only 2 out of 8,972 persons seeking asylum in Ceuta and 

Melilla were of Sub-Saharan origin.25 Persons fleeing the Syrian conflict, Algerians and Moroccans 

figure amongst those who have been able to apply for international protection at the asylum offices.26  

• The conditions within the asylum office of Beni Enzar in Melilla have been particularly criticised by the 

Spanish Ombudsman who has highlighted the inadequacy of waiting facilities at the office.27  

                                                 
14 Spanish Refugee Aid Commission (CEAR), Refugees and migrants in Spain: The invisible walls beyond the southern 

border, 2017, p 23, accessible at: https://www.cear.es/wp-content/uploads/2018/03/REPORT-MUROS-FRONTERA-
SUR.pdf.  

15 ACNUR, ACNUR da la bienvenida a la creación de oficinas de asilo en puestos fronterizos de Ceuta y Melilla, November 
2014, accessible at: http://acnur.es/noticias/noticias-de-espana/1927-acnur-da-la-bienvenida-a-la-creacion-de-
oficinas-de-asilo-en-puestos-fronterizos-de-ceuta-y-melilla.  

16 Asylum Information Database, Country Report: Spain, December 2016, author Accem. 
17 Asylum Information Database, Country Report: Spain, April 2016, author Accem. 
18 Asociación Pro Derechos Humanos de Andalucía, Droits d’homme à la Frontière Sud 2016, April 2016, p 17, accessible at: 

https://www.apdha.org/media/rapport-frontiere-sud-2016.pdf.  
19 Ibid.   
20  Senate, Reply of the Government to question 689/1339, 20 September 2017, available in Spanish at: 

http://www.senado.es/web/expedientdocblobservlet?legis=12&id=59129.  
21  Information provided by OAR, 2 March 2018. 
22 Spanish Refugee Aid Commission (CEAR), Refugees and migrants in Spain: The invisible walls beyond the southern 

border, 2017, p 23. 
23 Asylum Information Database, Country Report: Spain, March 2018, author Accem 
24 Asylum Information Database, Country Report: Spain, March 2018, author Accem; Asociación Pro Derechos Humanos de 

Andalucía, Droits d’homme à la Frontière Sud 2016, April 2016, p 18- 20; Spanish Refugee Aid Commission (CEAR), 
Refugees and migrants in Spain: The invisible walls beyond the southern border, 2017 p 24; Amnesty International, In 
No-Man’s Land. The situation of refugees and migrants in Ceuta and Melilla, 2016, p 40 citing the Council of Europe 
Commissioner for Human Right’s visit report to Melilla in January 2015, accessible at: 
https://www.amnesty.org/download/Documents/EUR0325442015ENGLISH.PDF.  

25 Information provided by OAR, 2 March 2018. 
26 Spanish Refugee Aid Commission (CEAR), Refugees and migrants in Spain: The invisible walls beyond the southern 

border, 2017, p 24; Asociación Pro Derechos Humanos de Andalucía, Droits d’homme à la Frontière Sud 2016, April 
2016, p 18. 

27  Ombudsman, Annual Report 2015, p 54, accessible at: https://www.defensordelpueblo.es/wp-
content/uploads/2016/02/Resumen_Informe_Anual_2015.pdf.  
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• Persons who apply for asylum at the borders must remain in ad hoc spaces 

(Salas de Inadmisión de Fronteras) with restricted freedom of movement, until their application is 

declared admissible.28 

• The border procedure applicable at the asylum offices of Ceuta and Melilla comprises of an 

‘enhanced’ admissibility procedure where a decision is given by the Ministry of Interior within four 

days from the lodging of the application29 and the applicant has two days to ask for a re-examination 

of the application in case the latter was denied or not admitted. The answer to the re-examination 

will have to be notified within another two days.30 The four day initial term can be extended to ten 

days in case UNHCR so requests, where the Ministry of Interior intends to declare the application 

inadmissible considering that the applicant falls under one of the reasons for exclusion or denial 

within the Asylum Act.31  When these set time limits are not respected, the application will be 

channelled in the regular procedure and the person will be admitted to the territory. 

• The border procedure is an enhanced admissibility procedure since additional grounds to those 

within the regular admissibility procedure are provided for, namely grounds relating to the manifest 

unfoundedness of the application.32 

• Applications lodged within the border procedure are in general much more susceptible to being 

refused or dismissed as inadmissible compared to applications lodged within the territory,33 as 

confirmed by jurisprudence of the Spanish Supreme Court itself.34 

• If the application is admitted under the border procedure, the person will receive the authorisation 

to access the country, and the rest of the asylum process will take place under the urgent procedure, 

otherwise known as the fast-track processing procedure.35 However, there have been several 

reports and numerous decisions given by the Spanish Courts on the severe delays or entire 

absence of transfers from the enclaves to the Spanish territory.36 As a result of the circumscription 

of the right to freedom of movement applicants must stay within the Migrant Temporary Stay Centre 

(CETI) which has also been criticised in respect of its conditions.37 

 
 
 
 
 

                                                 
28 Article 22 Asylum Act. 
29Article 21(2) Asylum Act. 
30Article 21(4) Asylum Act. 
31Article 21(3) Asylum Act. 
32Article 21(2)(b) Asylum Act. This relates to unrelated facts in respect of refugee status recognition, the applicant comes from 

a Safe Third Country, the applicant falls under the criteria for denial or exclusion or the applicant made inconsistent, 
contradictory, improbable, insufficient declarations, or that contradict sufficiently contrasted information about country 
of origin or of habitual residence if stateless, in manner that clearly shows that the request is unfounded with regard to 
the fact of hosting a founded fear to be persecuted or suffer a serious injury. 

33  CEAR, Las personas refugiadas en España y Europa 2015, Capítulo IV: La admisión a trámite, available at: 

http://www.cear.es/wp-content/uploads/2015/06/Informe-2015-de-CEAR2.pdf.  
34  Supreme Court, Judgment 4359/2012 of 22 November 2013, available in Spanish at: 

http://www.iustel.com/diario_del_derecho/noticia.asp?ref_iustel=1122757.  
35 Article 25(2) Asylum Law. 
36 High Court of Andalucía, Decisions of 25 October 2010; 28 October 2010; 21 December 2010; 27 December 2010; 13 

January 2011; 24 February 2011; 23 February 2012; 6 March 2012; 11 April 2012; 11 July 2014; 13 February 2015; 
High Court of Madrid, Decision 667/2017, 29 September 2017; Administrative Court of Ceuta, Decision 278/2017, 25 
May 2017. 

37  Amnesty International, El asilo en España: Un sistema de acogida poco acogedor, May 2016, p 37accessible at: 

https://grupos.es.amnesty.org/castilla-leon/grupos/salamanca/paginas/noticia/articulo/el-asilo-en-espana-un-sistema-
de-acogida-poco-acogedor/; Spanish Ombudsman, El asilo en España: La protección internacional y los recursos del 
sistema de acogida, June 2016, p 64 accessible at: https://www.defensordelpueblo.es/wp-
content/uploads/2016/07/Asilo_en_Espa%C3%B1a_2016.pdf.  
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III. Access to international protection in Morocco 
 

• Morocco has ratified the 1951 Refugee Convention and the 1967 Protocol and has adopted a Royal 
Decree on the modalities for the implementation of the 1951 Convention.38 The Decree has not, 
however, resulted in the establishment of a national asylum procedure or a systematic issuance of 
residence permits.39 As it stands only the Moroccan Immigration Law40 setting out the conditions for 
granting asylum-seekers or refugees a residence card, the criteria for their non-expulsion or deportation 
and procedures on the treatment of asylum-seekers in waiting areas, has been adopted. A draft law on 
asylum,41 recognising the principle of non-refoulement and rights under the 1951 Convention, has been 
pending ratification and adoption since 2014. There is, therefore, no national asylum system, no 
possibility to seek asylum at border points, either on land or at sea borders or at airports and no refugee 
status determination procedure.42  

• According to the UNHCR, the pending ratification and adoption by the Conseil du gouvernement and 
the Parliament of the draft law ‘hinders the enjoyment of fundamental rights and freedoms by persons 
in need of international protection, including protection against refoulement and extradition to any 
country where they may be at risk of persecution and/or torture.’43 Due to the absence of a refugee 
status determination procedure, UNHCR is unable to ensure full and unfettered access to protection 
mechanisms.  

• Ad hoc Commissions for the Regularisation of Refugees Registered with UNHCR have been 
established in 2013 and 2016.  Up until 2015, 618 out of 1,116 non-Syrian refugees registered with 
UNHCR were recognised by the Commission.44 For Syrians interviewed by the ad hoc Commission, 
no proper legal status or formal recognition as refugees has been given to them, rendering their local 
integration and ability to exercise rights such as employment impossible.45  

• There is a lack of specific legislation in Morocco providing protection against multiple and intersectional 
forms of discrimination on the basis of sex, gender, age, disability, national origin, ethnicity and 
migratory status, and for effective sanctions against perpetrators.46 

• Concerns have also been raised by UN bodies on the continued occurrence of arbitrary arrests of 
migrants and allegations of excessive use of force against migrants and the participation of Moroccan 
security forces in collective expulsions.47 Amongst others the UN Committee against Torture has 
criticised the absence of any investigation into violence meted out to migrants in Ceuta and Melilla by 
Moroccan police.48 The excessive use of force and violence by police and the Moroccan Auxiliary 
Forces continues to occur at camps and at the enclave fences.49   

                                                 
38 Maroc: Décret No. 2-57-1256 du 2 safar 1377 (29 août 1957) fixant les modalités d'application de la convention relative au 

statut des réfugiés signée à Genève le 28 juillet 1951, 6 September 1957, accessible at: 
http://www.refworld.org/docid/3ae6b4f04.html.  

39 Submission by the United Nations High Commissioner for Refugees, Universal Periodic Review: 3rd Cycle, 27th Session, 
Morocco, September 2016, accessible at: http://www.refworld.org/docid/5a12b5452.html.  

40 Maroc: Loi n° 02-03 relative à l'entrée et du séjour des étrangers au Royaume du Maroc, à l'émigration et l'immigration 
irrégulières, 11 November 2003, accessible at: http://www.refworld.org/docid/3ae6b4ed5c.html.  

41 Draft Law 26.14 related to Asylum. 
42 Submission by the United Nations High Commissioner for Refugees, Universal Periodic Review: 3rd Cycle, 27th Session, 

Morocco, September 2016, p 4. 
43 Ibid.  
44  Morocco Update: Regularisation of Refugees by National Authorities, December 2015, accessible at: 

http://ma.one.un.org/content/dam/unct/morocco/docs/UNHCR/UNHCR%20Morocco_Regularisation%20of%20Refug
ees_Dec%202015.pdf.  

45 Submission by the United Nations High Commissioner for Refugees, Universal Periodic Review: 3rd Cycle, 27th Session, 
Morocco, September 2016, p 3; United Nations Human Rights Committee, Concluding observations on the sixth 
periodic report of Morocco, CCPR/C/MAR/CO/6, 1 December 2016 p 7; Human Rights Watch, World Report 2018, p 
379. 

46 United Nations Committee on the Rights of Persons with Disabilities, Concluding observations on the initial report of 
Morocco, CRPD/C/MAR/CO/1, 25 September 2017.  

47  United Nations Human Rights Committee, Concluding observations on the sixth periodic report of Morocco, 
CCPR/C/MAR/CO/6, 1 December 2016, p 6-7. 

48 United Nations Committee against Torture, Consideration of reports submitted by States parties under article 19 of the 
Convention, Concluding observations of the Committee against Torture: 

Morocco, CAT/C/MAR/CO/4, 21 December 2011. 
49  Human Rights Watch, Outsourcing Border Control to Morocco a Recipe for Abuse, August 28 2017, accessible at:  

https://www.hrw.org/news/2017/08/28/outsourcing-border-control-morocco-recipe-abuse.  
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