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Bakgrund

EDAL (European Database of Asylum Law) &r
en onlinedatabas for tolkning av flykting- och
asylrétt som samlar praxis fran 11 medlemsstater.
| EDAL refereras viktiga mal bade pa engelska
och medlemsstatens eget sprak. | tillampliga fall
finns ocksa en lank till och/eller pdf med den

fullstandiga texten.

EDAL finansieras med bidrag fran Europeiska
flyktingfonden inom ramen for projektet "Att
lara sig av praxis: Utveckling av en databas
over praxis for att fordjupa medlemsstaternas
kunskaper om kvalifikations- och

forfarandedirektiven”.

Malsattningen med EDAL &r att stérka
utvecklingen av eft harmoniserat skydd inom
det gemensamma europeiska asylsystemet och,

framfor allt, att uppna ckad 6verensstammelse

Belgien

Ungern
Tyskland
Irland
Spanien

Forenade kungariket

och kvalitet vid tolkningen och tillampningen av

kvalifikations-' och forfarandedirektiven?.

Projektet samordnas av Irléandska flyktingradet i
samarbete med Europeiska radet for flyktingar
och landsflyktingar (ECRE). En radgivande
kommitté, med en representant fran UNHCR, har
upprattats i syfte att ge vagledning for projektet
och utsedda nationella experter valjer ut och
sammanstéller malreferaten pa engelska och den

relevanta medlemsstatens sprak.

EDAL:s framsta malgrupp utgors av
beslutsfattare pa olika nivaer, praktiker,
akademiker och policyutvecklare. Projektet

ar avsett att fordjupa samarbetet mellan
beslutsfattare och praktiker i medlemsstaterna.
| EDAL finns referat av mal fran foljande

medlemsstater:

Tjeckien
Finland
Frankrike
Nederlanderna

Sverige

"Radets direktiv 2004/83/EG. Det har hittills endast varit méjligt att fokusera pa direktivens viktigaste aspekter.

?Radets direktiv 2005/85/EG.
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EDAL:s egenskaper

EDAL kan soékningar géras pa engelska och
domens originalsprak. Webbplatsens granssnitt
finns bara pa engelska.

Referaten ar sokbara genom nyckelordssékning
med prediktiv text, valfri text/fulltext samt
genom bestammelser i relevanta EU-direktiv,
hanvisningar och malrubriker. | EDAL finns
information om de olika medlemsstaternas
rattssystem — Landsoversikt — som beskriver hur
asylsystemen fungerar i de olika landerna och de
olika domstolarnas och tribunalernas stallning

och inbdrdes forhallande i denna process.

Urvalskriterier

Det huvudsakliga syftet med EDAL &r att
sammanstélla praxis som kan vara av
betydelse for tolkningen av kvalifikations- och
forfarandedirektiven. Viktiga mal rérande
direktivet om mottagningsvillkor och Dublin II-

férordningen upptas dock ocksa.

Gemensamt for de mal som valjs ut ar att
de behandlar en viktig rattsfraga och att
beslutsfattarens argumentering ar tydlig
och vagledande. Det kan exempelvis vara

prejudicerande mal eller mal som bidrar till

www.asylumlawdatabase.eu

policyférandringar pa nationell niva. Ytterligare
mal som valjs ut & mal som anses ha

sarskild vikt och darfor bor goras tillgangliga
for beslutsfattare och praktiker i andra

medlemsstater, oavsett malets utgang.

Internationella skyddsregler

Pa EDAL &r vi medvetna om att unionsratten
inte ar medlemsstaternas enda kalla till asyl- och
flyktingratt. Samtliga medlemsstater &r anslutna
till Genevekonventionen fran 1951 angaende
flyktingars rattsliga stallning och tolkningen av
internationella och unionsrattsliga skyldigheter
kan skilja sig at i olika stater. EDAL ar ett
vardefullt verktyg for att identifiera mal som
pekar pa skillnader i de olika medlemsstaternas
skydd eller situationer dar medlemsstaterna

har tillampat en hégre standard &n som kravs
enligt unionens asylrattsregelverk, men vilken

dverensstammer med internationell ratt.

EDAL:s fortsatta utveckling

Irlandska flyktingradet soker ytterligare
finansiering for att kunna inkludera praxis fran
6vriga EU-medlemsstater och for att utéka
tillampningsomradet till andra aspekter av det

gemensamma europeiska asylsystemet.
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Anvandare kan \ Startsidan
soka direkt fran

fokuserar pa

SEISCEN .
ett sarskilt
SEARCH EDAL SUMMARIES -
amne eller de

senast tillagda
rattsfallen.

Featured Summaries - Exclusion Clauses
EDAL Case Su

. . . . . Germany
UK —High Court, 6 December 2011, ABC (a Minor) (Afghanistan), R (on the Application of United Ko
nite: ingdom
the Secretary of State for the Home Department) [2011] EWHC 2937 France Uppgift om
Country of Decision: United Kingdom Sweden antal rattsfall
Country of Applicant: Afghanistan
o : Ireland per Iand
ywords: Best interest of the child, Exclusion Belgium
fillgangliga i
In considering the possible exclusion under Art 1F, careful consideration must be given to culpability. Domestic law including any Czech Republic
defences must be accurately cited. When the applicant is a child, consideration of her age and understanding: together with Netherlands EDAL
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian Spain
protection the welfare of the child should be considered when arrangements for other leave to remain are considered P
Finland
Date: 06-12-2011 Hungary
Legal Provisions Cited: 1951 Refugee Convention, Art 1F{b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Immigration and Asylum Act 2002
. . Resources

Germany - Federal Administrative Court, 7 July 2011,10 C 26.10

ision: EN - Refugee Con q ]
Country of Decision: Germany
oo sten: 28 July 1001 Snabblank till

ry of Applicant: Turkey

Keywords: Exclusion. Serious non-political crime. Acts contrary to the purposes and principles of the UN. Individual assessment. resurser.
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Sokfunktion
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES

Internal protection (142)
Indiscriminate violence (817)
Internal armed conflict (79)

Country of origin information (66)
Inhuman or degrading treatment or punishment (54)
Individual threat (48)

Individual assessment (47)

Individual risk (40)

Change in circumstances (25)
International armed conflict (77
Personal interview (11
Best interest of the child (10)

Featured Summaries - Ex

UK —High Court, 6 December 2 of

the Secretary of State for the H

CONTACT US

Country of Decision: United Kingdom
Country of Applicant: Afghanistan
Keywords: Best interest of the child, Exclusion

Inadmissible application (4)
Inability to return (3)
Indirect refoulement (2)

Provision of information (2)
In considering the possible exclusion under Art
India (2)

defences must be accurately cited. When the apprearmserorme, comsoeTamom o e agT ano OnTUSTSTETTOTY, OGS T W
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian
protection the welfare of the child should be considered when arrangements for other leave to remain are considered

Date: 06-12-2011

Legal Provisions Cited: 1951 Refugee Convention, Art 1F(b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Inmigration and Asylum Act 2002

Date: 05-05-2011
Legal Provisions Cited: 1951 Refugee Convention, Art 1F, ICC Statute, Art 7.1, Art 7.2, Refugee Act 1996, Sec 2, Qualification
Directive, Art 12.2 (c), Art 12.2(a), Art 12.2(b), Art 12.3, Art 2, Recital 16, Recital 17

Czech Republic - Supreme Administrative Court, 23 March 2011, J.5.A. v. Ministry of
Interior, 6 Azs 40/2010-70

Sokfunktion
anvandas bade
med prediktiv
inmatning och
fritext. | exemplet

nedan har
anvandaren skrivit
texten "in" och fatt
upp en lista pa
termer med lankar
fill nyckelorden.

EDAL Case Summaries

Germany
United Kingdom
France
Sweden

Ireland

Belgium

Czech Republic
Netherlands

Anvandare kan
soka pa ett annat
sprak &n engelska

genom att valja ett
sprak i listan pa
starfsidan.

Languages

English
Frangais

Deutsch
Nederlands
Country of Decisien: Czech Republic Espafiol
Country of Applicant: Cuba (':eFf:.tma
Keywords: Subsidiary Protection, Exclusion, Standard of proof suomi
The case concerned an appeal against a decision of the Ministry of Interior (MOI) to refuse a claim for subsidiary protection status on Magyar
the grounds that the applicant was excluded as a result of his activities, which were considered ‘contrary to the purposes and principles Svenska
of the United Nations.' The appeal was successful, the Supreme Administrative Court (SAC) held that exclusion clauses must be
interpreted restrictively, that there must be *serious grounds to believe’ such acts were carried out and notwithstanding the exclusion
clause, non refoulement obligations under Art 3 of the ECHR. .. Partners
P?te: 23703’2011 Logo and lirk
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Sokresultat

Internal armed conflict

SEARCH EDAL MARIES

Home : EDAL case summaries » Internal armed conflict »

EDAL case summaries

"Utdrag” visar \Sweden - Migration Court of Appeal, 22 February 2011, UM 10061-09

var sdkordet Excerpt: 0 subsidiary protection internal armed conflict armed conflict ... The Migration Court of Appeal held internal
armed conflict . indeed was in need of subsidiary protection from an internal armed conflict

Country of Decision: Sweden

Country of Applicant: Somalia

Keywerds: Subsidiary Protection, Internal armed conflict, Armed conflict, Exclusion

aterfinns i
texten.

The Migration Court of Appeal held that intemal armed conflict prevails in all parts of southern and mid Somalia

Date: 24-02-2011
Legal Provisions Cited: Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section 1, Aliens Act (2005:716) Chapter 4
section 2, Aliens Act (2005:716) Chapter 4 Section 2 (¢), Qualification Directive, Art 17

France - CNDA, 11 March 2010, Mr. C., n° 613430/07016562

Excerpt: 0 subsidiary protection internal armed conflict international armed ... as a situation of armed conflict, within
meaning of Article L.712-1 ___ conflict

Country of Decision: France

Country of Applicant: Irag

Keywords: Subsidiary Protection, Internal armed conflict, International armed conflict

The situation which currently prevails in the region of Mosul, as well as in the whole territory of Irag, can no longer be considered
as a situation of armed conflict, within the meaning of Article L.712-1 ¢} of Ceseda [which transposes Arlicle 15 (c) of the
Qualification Directive]

Date: 11-03-2011
Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Leqislation - France, Ceseda Art L. 712-1(c)

serious

Excerpt: 0 subsidiary protection armed conflict ... The guestion as to whether or not an armed conflict existed has
harm threshold. In dispute was whether or not an internal armed
Country of Decision: Netherlands

Country of Applicant: Kosovo

Keywerds: Subsidiary Protection, Armed conflict

The question as to whether or not an armed conflict existed has to be answered according to humanitari
ihe Geneva Convention and the second additional protocol)

W (common Art 3 of

Date: 20-07-2007
Legal Provisions Cited: Fourth Geneva Convention 1949, Art 3. Qualification
(€). Additional Protocol Il 1977, Art 1.1, Art 1.2

Ctive, Art 15 (a), Art 15 (b), Art 15 (¢), Art 2

Vid en sokning av "Intern vapnad konflikt"
kan sokresultatet "filtreras” ytterligare med
nyckelord, tillampliga respektive citerade
rattsregler, citerade rattsfall, beslutande land
och sékandens ursprungsland.

2007, UM 6696-07

credibility ... There is not an internal armed conflict in Irag. Also
rnal armed cenflict ..

ICredibility

plicant has not shown that he is eligible for protection because of other

Date: 18-10-2007
Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section
1, Aliens Act (2005:716) Chapter 4 Section 2, Qualification Directive, Art 4, UNHCR Handbook, Para 44

France - CNDA, 24 April 2009, Mr. G., n° 625816

Excerpt: of internal or international armed conflict ... 0 subsidiary protection indiscriminate violence internal armed
conflict international armed conflict generalized violence .
Country of Decision: France

For varje
angivet rattsfall
visas: Rubrik,

Languages Beslutande
English stat, Sékandens
Francais
Deutoan ursprungsland,
Nederlands Nyckelord och
Espafiol )
Gettina Sammanfattning.
Suomi
Magyar
Svenska

Current search

Search found 52 items

« Internal armed conflict

Iter by keywords

Subsidiary Protection
Internal armed conflict
Indiscriminate violence
Serious harm
Individual threat
Internal protection
Individual risk

Armed conflict

Real risk

Filter by EU legal provisions
applicable

» Qualification Directive
+ Asylum Procedures Directive

Filter by leg ns cited.

Qualification Directive

1951 Refugee Convention
Additional Protocol Il 1977
» ECHR

Fourth Geneva Convention 1949

Legislation - France
Additional Protocol | 1977
ICC Statute

+ UNHCR Handbook
» CFREU

Show more

Filter by law cited

» Case Law - Germany

» Case Law - CJEU

» Case Law - UK

Case Law - ECtHR

Case Law -ICTY

+ Case Law - Sweden

Case Law - Czech Republic

www.asylumlawdatabase.eu



European Database of Asylum Law

Referat
Visa/ladda ner
det ursprungliga

Med hjalp av
spraknavigering
avgoérandet. Language kan anvéndaren
enkelt flytta

France - CNDA, 24 April 2009, Mr. G., n° 625816

Country of Dec 3 Keywords - Primary: English .
France Subsidiary Protaction Francais me”ah Ollka
Indiscriminate vialence, Internal @~ Download full

Country of Applicant: " ..

Russia, Russia (Chechnya) armed conflict, International - decision as PDF
o ’ armed conflict, Generalized

Date of Decision: violence

24-04-2009 Printer-friendly

sprakversioner.

EU Legal Provisions [ ] a
Neutral Citation No.: Applicable: s VETSiON
CNDA, 24 awil 2003, MG.. n*  Qualification Directive > Art 2 .
625616 Qualification Directive > Art & = PDF version of
Court Name: Qualification Directive » At 7 4= Summary
Mational Asylum Court / Cour Qualification Directive = Art 15

nationale du droit d'asile (CNDA) Legal Provisions Cited:

1951 Refugee Convention = Art

/ Malreferaten

1A(2) (W ) lin] kan
Legislation - France > Ceseda .
A LTTIA vidarebefordras
Legislation - France > Ceseda R
AnL 7132 Content listings med e-post
Legislation - France > Ceseda !
AL 7124 o EDAL Case Summaries Facebook eller
Legislation Twitt
Headnote: L RAIC
The situation which currently prevails in the Republic of Chechnya does not amount to generalized violence Pegulting from a Navigation

situation of internal or international armed conflict
Website management guide

Facts:
The applican

sian Federatio Chechen
dential guard since
rsons j

origin, claimed that he w
He left his coun origin in 2007. The French Office for the Prol
ted his asylum application. He lodged an appeal against this negative decision

nal Asylum Court) (CNDA)

s persecuied because his uncle belonged

ction

e the Cour b

Decision & Reasoning:
The Cour amined fir: ether the applicant gualified for refugee status according to the 1951
however considered that the alleged persecution was not established and that the fears were unfounded

y Refugee Convention. [t

Genom aft
Furthermore, the Court examined the asylum application within the co vhich currently ailed in the Russian Federation. in . o
particular in the Republic of Chechnya. The Court highlighted the stabilisation and the improvement of the security situation in k||Cka pa
the Republic of Chechnya since the beginning of 2007, as well as the weakening of the rebel guerilla war which was at the time “Lag rege|"
y fragmented. residual and restricted fo a mountainous areas. The Court considered that this situation did not amount to
generalized violence resulting from a situation of internal or international armed conflict as under Article L.712-1 ¢) Ceseda visas texten till

[which transposes Article 1 fthe Qualification Directive]
den relevanta

bestammelsen.

Finally the Court considered that this case did not fall within under Arlicle L 712-1 a) and b} Ceseda [which transpose Arlicle
15(a) and (b) of the Qualification Directive]

Qutcome:

Observations/Comments:
Article L 712-1 Ceseda [which transposes Article 15

the QD] reads [unofiicial translation]

usion], subsidiary protection is granted fo any person w
1 and who establishes that she/he faces one 0!

Subject to the provisio

0 does not qualify fo
e following serious

refugee status und
threats in her/nis country

Se EDAL:s
malreferat pa

originalspraket.

Case Law Cited (Terms):

Frangals
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