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Antecedentes

La European Database of Asylum Law (EDAL)

es una base de datos online de jurisprudencia

de 11 Estados Miembros de la UE sobre

la interpretacion de la legislacién sobre

los refugiados y el asilo. EDAL resume la
jurisprudencia pertinente en inglés y en el idioma
nacional del Estado Miembro y proporciona un
enlace con, y/o un pdf. de, el texto completo del

fallo original, si esta disponible.

EDAL es financiada por el Fondo Europeo

para los Refugiados de la Comisién Europea
bajo un proyecto titulado ‘Aprendizaje por

la Practica: Desarrollo de una base de

datos de jurisprudencia para profundizar la
comprension paneuropea de la interpretacion
de las Directivas sobre la Calificacion y los

Procedimientos de Asilo'.

El objetivo de EDAL es promover el desarrollo de
normas armonizadas de proteccién dentro del
Sistema Comun Europeo de Asilo, y, en particular,

aumentar la consistencia y la calidad de la

Bélgica

Hungria

Alemania
Irlanda
Espaia

Reino Unido

interpretaciéon y aplicacion de las Directivas sobre

la Calificacion'y los Procedimientos de Asilo?.

El Consejo Irlandés para Refugiados coordiné
el proyecto, trabajando en asociacion con el
Consejo Europeo para los Refugiados y los
Exiliados (CERE). Se cre6 una Mesa Asesora
que incluyd un representante de la UNHCR/
ANCUR para proporcionar orientacién sobre el
proyecto, y se nombraron expertos nacionales
para seleccionar y redactar los sumarios de
jurisprudencia en inglés y en el idioma nacional

del Estado Miembro.

La audiencia principal son los fomadores de
decisiones en todos los niveles, los abogados,
los académicos y los arquitectos de politica. El
proyecto busca promover una cooperacion mas
profunda entre los tomadores de decisiones y
los abogados en los Estados Miembros. EDAL
contiene sumarios de jurisprudencia de los

siguientes Estados Miembros

Republica Checa
Finlandia
Francia

Paises Bajos

Suecia

"Directiva del Consejo 2004/83/CE. Soélo ha sido posible enfocar los elementos clave de las Directivas en esta etapa.

?Directiva del Consejo 2005/85/CE.
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Caracteristicas de EDAL

EDAL es rastreable en inglés y en el idioma
original de la decisién. El interfaz del sitio

web esta disponible en inglés solamente. Los
sumarios de caso son rastreables mediante una
busqueda de palabras clave de texto predecible,
una busqueda de texto libre / texto completo,

o mediante las disposiciones de las Directivas
pertinentes de la UE, la citacién y el titulo del
caso. EDAL contiene informacién sobre el marco
legislativo de cada Estado Miembro - Visién

de Conjunto de Pais - en la cual se perfila el
funcionamiento del sistema de asilo y se explica
el nivel de los diferentes juzgados y tribunales y

la relacion entre ellos durante el proceso.

Criterios para la Seleccion de Casos
El objetivo primordial de EDAL es recopilar
jurisprudencia que sea pertinente para la
interpretacion de las Directivas sobre la
Calificacion y los Procedimientos de Asilo;

sin embargo, se han incluido también

casos importantes en la Directiva sobre las
Condiciones de Admision y el Reglamento de

Dublin 1.

Se han seleccionado casos en los que se discute
un punto juridico importante y el razonamiento
del tomador de decision es claro e instructivo. Se
incluyen, por ejemplo, casos que establecen un
precedente y casos que contribuyen a cambios

de politica al nivel nacional. Se han seleccionado

www.asylumlawdatabase.eu

ademas casos que se consideraban significativos
y que por lo tanto debian compartirse con

los tomadores de decisiones y abogados en
otros Estados Miembros, sea lo que fuese el

desenlace.

Normas Internacionales de

Proteccion

EDAL es consciente de que la legislaciéon de

la UE no es la Unica fuente de legislacion

sobre el asilo y los refugiados en los Estados
Miembros. Todo Estado Miembro es signatario
del Convenio de Ginebra de 1951 sobre el Estado
de los Refugiados, y puede haber discrepancias
en la interpretacién de las obligaciones
internacionales (y de la UE) entre los diferentes
Estados Miembros. EDAL es Util para identificar
casos que o hacen resaltar faltas de proteccion
en Estados Miembros o jurisprudencia que
demuestra ejemplos en los que los Estados
Miembros han mantenido estandares superiores
a los que exige el acervo en materia de asilo

de la UE pero que si cumplen con la ley

internacional.

Desarrollo de EDAL

El Consejo Irlandés para Refugiados procura
obtener financiacion adicional para en el futuro
poder incluir la jurisprudencia de otros Estados
Miembros de la UE y extender el enfoque a otros

elementos del Sistemna Comun Europeo de Asilo.



European Database of Asylum Law

Pagina Home

—=EDAL

European Database of Asylum Law

HOME ABOUT EDAL CASE SUMMARIES RESOURCES CONTACT US

Los usuarios -
i La Pagina Home
pueden realizar

enfoca un tema

su bisqueda particular o
directamente SEARCH EDAL SUMMARIES
destaca los casos

a partir de la

mas recientes

UCCINERACINCIN Summaries - Exclusion Clauses afadidos

EDAL Case Su

UK —High Court, 6 December 2011, ABC (a Minor) (Afghanistan), R (on the Application of germany
United Kingdom

the Secretary of State for the Home Department) [2011] EWHC 2937 France Lista del numero

Country of Decision: United Kingdom Sweden de casos por

Country of Applicant: Afghanistan Ireland , " o

Keywords: Best interest of the child, Exclusion pals dlSpOﬂlble
BE|Q\UI'TI EDAL

In considering the possible exclusion under Art 1F, careful consideration must be given to culpability. Domestic law including any Czech Republic en

defences must be accurately cited. When the applicant is a child, consideration of her age and understanding: together with Netherlands

consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian Spain

protection the welfare of the child should be considered when arrangements for other leave to remain are considered P
Finland

Date: 06-12-2011 Hungary

Legal Provisions Cited: 1951 Refugee Convention, Art 1F{b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act

2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act

2008, Immigration Rules, Nationality, Immigration and Asylum Act 2002

. . Resources

Germany - Federal Administrative Court, 7 July 2011,10 C 26.10

Country of Decision: Germany EN - Refugee Conviiaf AFoN Ra’p|do

Country of Applicant: Turkey 28 July 1951

Keywords: Exclusion. Serious non-political crime. Acts contrary to the purposes and principles of the UN. Individual assessment, con IOS

Recursos

Stay informed on our latest ne SUBSCRIBE

Disclaimer Project supported by Follow EDAL
Our Partners

Site credits ecre -8
Irish \

Council

Enlace con las
Inscripcion para paginas de

Flujos RSS y

Facebook y
Suscripcion Twitter
para el Boletin

Mensual
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Funcion de Busqueda
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES

Internal protection (142)
Indiscriminate violence (817)
Internal armed conflict (79)

Country of origin information (66)
Inhuman or degrading treatment or punishment (54)
Individual threat (48)

Individual assessment (47)

Individual risk (40)

Change in circumstances (25)

Featured Summaries - Ex

CONTACT US

UK —High Court, 6 December 2
the Secretary of State for the H
Country of Decision: United Kingdom

Country of Applicant: Afghanistan
Keywords: Best interest of the child, Exclusion

International armed conflict (77
Personal interview (11
Best interest of the child (10)
Inadmissible application (4)
Inability to return (3)
Indirect refoulement (2)

of

Provision of information (2)
In considering the possible exclusion under Art
India (2)

defences must be accurately cited. When the apprearmserorme, comsoeTamom o e agT ano OnTUSTSTETTOTY, OGS T W
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian
protection the welfare of the child should be considered when arrangements for other leave to remain are considered

Date: 06-12-2011

Legal Provisions Cited: 1951 Refugee Convention, Art 1F(b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Inmigration and Asylum Act 2002

Date: 05-05-2011
Legal Provisions Cited: 1951 Refugee Convention, Art 1F, ICC Statute, Art 7.1, Art 7.2, Refugee Act 1996, Sec 2, Qualification
Directive, Art 12.2 (c), Art 12.2(a), Art 12.2(b), Art 12.3, Art 2, Recital 16, Recital 17

Czech Republic - Supreme Administrative Court, 23 March 2011, J.5.A. v. Ministry of
Interior, 6 Azs 40/2010-70

La busqueda puede
realizarse en las
modalidades de Texto
Predecible o Texto
Libre — por ejemplo,

a continuacion el
usuario ha introducido
in'y se le presenta
una lista de términos
relacionados con las
palabras clave.

EDAL Case Summaries

Germany
United Kingdom
France
Sweden

Ireland

Belgium

Czech Republic
Netherlands

Los usuarios pueden
buscar en idiomas
que no sean el

inglés haciendo su
seleccién en la lista
visible en la Pagina
Home.

Languages

English
Frangais

Deutsch
Nederlands
Country of Decisien: Czech Republic Espafiol
Country of Applicant: Cuba (':eFf:.tma
Keywords: Subsidiary Protection, Exclusion, Standard of proof suomi
The case concerned an appeal against a decision of the Ministry of Interior (MOI) to refuse a claim for subsidiary protection status on Magyar
the grounds that the applicant was excluded as a result of his activities, which were considered ‘contrary to the purposes and principles Svenska
of the United Nations.' The appeal was successful, the Supreme Administrative Court (SAC) held that exclusion clauses must be
interpreted restrictively, that there must be *serious grounds to believe’ such acts were carried out and notwithstanding the exclusion
clause, non refoulement obligations under Art 3 of the ECHR. .. Partners
P?te: 23703’2011 Logo and lirk
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Resultados de la Basqueda

‘Excerpt’ indica
donde el

término buscado
aparece en el
texto.

Habiendo buscado '‘Conflicto armado interno’,
los resultados de la busqueda pueden ‘filtrarse’
segun: Palabra Clave, Disposiciones Legales
Aplicables y Citadas, Jurisprudencia citada, Pais
de Decision y Pais de Solicitante.

Internal armed conflict

SEARCH EDAL

!
>
B
m
«

Cada caso
relacionado
indica: Titulo,

Home : EDAL case summaries » Internal armed conflict »

EDAL case summaries Languages Pais de

Engish Decision, Pals

. . F .

Sweden - Migration Court of Appeal, 22 February 2011, UM 10061-09 e de Solicitante,
Excerpt: O subsidiary protection internal armed conflict armed conflict ... The Migration Court of Appeal held internal Nederlands Palabras Clave y
armed conflict . indeed was in need of subsidiary protection from an internal armed conflict Espafiol .
Country of Decision: Sweden Cedtina Encabezamien
Country of Applicant: Somalia Suomi
Keywerds: Subsidiary Protection, Internal armed conflict, Armed conflict, Exclusion Magyar

Svenska
The Migration Court of Appeal held that internal armed conflict prevails in all parts of southern and mid Somalia
Date: 24-02-2011

Current search

Legal Provisions Cited: Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section 1, Aliens Act (2005:716) Chapter 4
section 2, Aliens Act (2005:716) Chapter 4 Section 2 (¢), Qualification Directive, Art 17 3
Search found 52 items

« Internal armed conflict

Iter by keywords

Subsidiary Protection

France - CNDA, 11 March 2010, Mr. C., n° 613430/07016562

Excerpt: 0 subsidiary protection internal armed conflict international armed ... as a situation of armed conflict, within
meaning of Article L.712-1 ___ conflict

Country of Decision: France

Country of Applicant: Irag

Keywords: Subsidiary Protection, Internal armed conflict, International armed conflict

Internal armed conflict
Indiscriminate violence
The situation which currently prevails in the region of Mosul, as well as in the whole territory of Irag, can no longer be considered Serious harm
as a situation of armed conflict, within the meaning of Article L.712-1 ¢} of Ceseda [which transposes Arlicle 15 (c) of the
Qualification Directive]

Individual threat

Internal protection

Date: 11-03-2011 Individual risk
Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Legislation - France, Ceseda Art L.712-1(c) Armed conflict
Real risk

Excerpt: 0 subsidiary protection armed conflict ... The guestion as to whether or not an armed conflict existed has ... serious
harm threshold. In dispute was whether or not an internal armed
Country of Decision: Netherlands

Country of Applicant: Kosovo

Keywerds: Subsidiary Protection, Armed conflict

Filter by EU legal provisions
applicable

» Qualification Directive

+ Asylum Procedures Directive
The question as to whether or not an armed conflict existed has to be answered according to humanitari
ihe Geneva Convention and the second additional protocol)

W (common Art 3 of

Filter by leg ns cited.

Date: 20-07-2007
Legal Provisions Cited: Fourth Geneva Convention 1949, Art 3. Qualification
(€). Additional Protocol Il 1977, Art 1.1, Art 1.2

Qualification Directive

Ctive, Art 15 (a), Art 15 (b), Art 15 (¢), Art 2

1951 Refugee Convention
Additional Protocol Il 1977
» ECHR

er 2007, UM 6696-07

Fourth Geneva Convention 1949

Legislation - France
Additional Protocol | 1977
ICC Statute

ict credibility ... There is not an internal armed conflict in Iraq. Also
ternal armed cenflict ..

+ UNHCR Handbook

i, Credibility » CFREU

Show more

Filter by law cited

» Case Law - Germany
» Case Law - CJEU

applicant has not shown that he is eligible for protection because of other

Date: 18-10-2007
Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section
1, Aliens Act (2005:716) Chapter 4 Section 2, Qualification Directive, Art 4, UNHCR Handbook, Para 44

» Case Law - UK

Case Law - ECtHR

Case Law -ICTY

+ Case Law - Sweden

Case Law - Czech Republic

France - CNDA, 24 April 2009, Mr. G., n° 625816

Excerpt: of internal or international armed conflict ... 0 subsidiary protection indiscriminate violence internal armed
conflict international armed conflict generalized violence .
Country of Decision: France

www.asylumlawdatabase.eu



France - CNDA, 24 April 2009, Mr. G., n° 625816

Sumario de Caso

European Database of Asylum Law

Ver/descargar la

decision original

Country of Dec
France

Country of Applicant:
Russia, Russia (Chechnya)
Date of Decision:
24-04-2009
Neutral Citation No.:

CNDA, 24 avril 2009, M.G_, n*
625816

Court Name:
Mational Asylum Court / Cour
nationale du droit d'asile (CNDA)

Headnote:

The situation which currently prevails in the Republic of Chechnya does not amount to generalized violence

Keywords - Primary:
Subsidiary Protection
Indiscriminate violence, Internal
armed conflict, International
armed conflict, Generalized
violence

EU Legal Provisions
Applicable:

Qualification Directive > Art 2
Qualification Directive > Art 6
Qualification Directive > Art 7
Qualification Directive = Art 15

Legal Provisions Cited:

1951 Refugee Convention = Art
1A(2)

Legislation - France > Ceseda
Art L7111

Legislation - France > Ceseda
Art L7132

Legislation - France » Ceseda
Art L7121

situation of internal or international armed conflict

Facts:

The applican sian

e the Cour b

Decision & Reasoning:
The Court examined fir:

y

Furthermore, the Court examined the asylum application within the co Y
particular in the Republic of Chechnya. The Court highlighted the stabilisation and the improvement
vell as the weakening of the rebel guerilla war which v
mountainous areas. The Court considered that this situation did not amount to
tional armed conflict as under Article L.712-1 ¢) Ceseda

the Republic of Chechnya since

generalized violence resulting
[which transposes Article 1

Federatio

dential guard since

ether the applicant gualified fo
however considered that the alleged persecution was not established and that the fears we

the beginning of 2007, a:
agmented. residual and restricted fo a

Chechen

ns

m a situation of

ernal or intern
f the Qualification Directive]

origin, claimed that he w
He left his coun
ted his asylum application. He lodged an appeal against this negative decision

nal Asylum Court) (CNDA)

refugee status according to the 1951

vhich curren

Download full
decision as PDF

Printer-friendly
version

PDF version of
Summary

ulting from a

s persecuied because his uncle belonged
origin in 2007. The French Office for the Prol

ction

Refugee Convention. 1t
re unfounded

ailed in the Russian Federation. in
he secur

y situation in
vas at the time

Finally the Court considered that this case did not fall within under Arlicle L 712-1 a) and b} Ceseda [which transpose Arlicle

15(a) and (b) of the Qualification Dire

Qutcome:

Observations/Comments:
Article L 712-1 Ceseda [which transposes Article 15

Subject to the provisio
refugee status und
threats in her/nis country

ive]

usion], subsidiary

rotection is granted o any person w
1 and who establishes that she/he faces one 0!

the QD] reads [unofiicial translation]

0 does not qualify fo
e following serious

Case Law Cited (Terms):

Frangals
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anguage

English

Francais

/

on a8

Content listings

o EDAL Case Summaries
Legislation

Navigation

Website management guide

La Navegacion
por Idiomas
permite

al usuario
desplazarse
facilmente
entre las
versiones en
diferentes
idiomas.

Los Sumarios
de Caso pueden
compartirse

por correo
electronico,

Facebook y
Twitter.

Haciendo
clic sobre
‘Disposicion
Legal’, el

usuario puede
obtener acceso
al texto de la
disposicion.

Ver el Sumario
de Caso EDAL

en el idioma
original.







