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Hattér

A Menekdultjog Eurépai Adatbazisa
(European Database of Asylum Law,
EDAL) egy 11 EU tagallam menekultjogi
esetjogat tartalmazé online adatbazis. Az
EDAL 6sszefoglalja a vonatkozd esetjogot
angolul és a tagallam nyelvén, illetve, ahol
az rendelkezésre All, linket és/vagy pdf
formatumu dokumentumot mellékel az

eredeti itélet teljes szovegéhez.

Az EDAL-t az Eurdpai Bizottsag Eurdpai
Menekultugyi Alapja finanszirozza a
kovetkezd projekt keretében: ‘Tanulas a
gyarkorlatbol: Jogtudomanyi adatbazis
fejlesztése a befogadasi feltételekrdl és a
menekiltigyi eljarasokrél sz6l6 irdnyelvek
értelmezésének mélyebb megértésére

Eurdpa-szerte'.

Az EDAL a harmonizalt védelmi normak
fejlesztésének erdsitését tlzi ki célul a
Kozos Eurdpai Menekultigyi Rendszeren
belll, és kulonosképpen a kovetkezetesség

ill. min&ség javitasat a befogadasi

Belgium
Magyarorszag

Németorszag

Irorszag

Spanyolorszag

Egyesiilt Kiralysag

feltételekrél' és menekulttgyi eljarasokrol
5206162 irdnyelvek értelmezésében és

alkalmazasaban.

Az ir Menekulttigyi Tanacs (Irish Refugee
Council) volt a projekt koordinatora,
partnerszervezete pedig az Eurdpai
Menekudlttgyi Tanacs (European

Council on Refugees and Exiles, ECRE).
Tanacsadé testuletet hoztak létre —
benne az UNHCR képvisel§jével —, hogy
Utmutatast nydjtson a projekthez; valamint
tagallamonként szakértéket biztak meg az
esetek kivalasztasara és 6sszefoglaldjuk
megszdvegezésére angolul és a tagallam

nyelvén.

Elsédleges kdzonségét dontéshozok
(minden szinten), szakemberek,
kozpolitika-alkotok és tuddsok alkotjak. A
projekt elé kivanja segiteni a tagallamok
dontéshozdinak és szakembereinek mélyebb
szintl egyUttmikodését. Az EDAL az alabbi

tagallamok eset-6sszefoglaloit tartalmazza:

Cseh Koztarsasag
Finnorszag
Franciaorszag
Hollandia

Svédorszag

TA Tanacs 2004/83/EC iranyelve. Ebben a szakaszban csak arra volt lehetéség, hogy az irdnyelvek legfontosabb elemeire ésszpontositsunk.

2 A Tanacs 2005/85/EC irdnyelve..
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Az EDAL jellemzdi
Az EDAL angolul és az itélet eredeti

nyelvén kereshetd. A weblap interfésze csak
angolul érhet6 el. Az eset-6sszefoglaldk a
kovetkezé modokon keresheték: prediktiv
kulcsszavas keresés, tartalom szerinti/teljes
szdveges ("free text"/"full text") keresés,

ill. a vonatkozé EU irdanyelv rendelkezései,
hivatkozas és esefcim alapjan. Az EDAL
tajékoztatast nyujt minden tagallam

jogi keretszabalyozasarol. Az Orszagok
attekintése cimi részben felvazolja, hogyan
mukodik a menekdltugyi rendszer, és
elmagyarazza a folyamatban résztvevd

klUlonbozé birdsagok és torvényszékek

s

Az esetek kivalasztasanak
kritériumai

Az EDAL els6sorban arra ésszpontosit,
hogy a befogadasi feltételekrdl és a
menekUlttgyi eljarasokrél sz6l6 irdanyelvek
értelmezéséhez relevans esetfjogot
gyUjtson; de a Menedékkérék befogadasa
minimumszabalyainak megallapitasarol
sz6l6 iranyelvvel ill. a Dublin Il. rendelettel

kapcsolatos eseteket is felvesz.

Fontos jogi kérdést megvitatd eseteket
valasztunk ki, ahol a déntéshozd érvelése
vildgos és tanulsagos. Ide tartoznak példaul

a precedenst teremté esetek valamint olyan

www.asylumlawdatabase.eu

esetek, amelyek hozzajarulnak a tagallami
szint( kozpolitikai valtozasokhoz. Tovabba —
kimenetelUktdl fuggetlenldl — olyan eseteket
is kivalasztunk, amelyek jelentésnek
tekinthetdk, és ezért szUkséges megosztani
Sket mas tagallamok dontéshozobival és

szakembereivel.

Nemzetkodzi védelmi normak

Az EDAL tudatdban van annak, hogy az
EU jog nem az egyetlen menekultigyi
jogforras a tagallamokban. Minden
tagallam aladirta az 1951-es Genfi
Egyezményt a meneklltstatuszrol, és

a tagallamok kozott eltérések lehetnek

a nemeztkozi (és EU) kotelezettségek
értelmezésében. Az EDAL hasznos lehet
olyan esetek beazonositasaban, amelyek
vagy ravilagitanak a védelmi hézagokra a
tagallamokban, vagy olyan esetjogi példak,
amelyek igazoljak, hogy a tagallamok az
EU menekiltigyi acquis-nal magasabb
normakat tartanak fent, de megfelelnek a

nemzetkozi jognak.

A EDAL fejlesztése

Az ir Menekulttigyi Tanacs tovabbi pénzugyi
tamogatast keres, hogy a jovében mas

EU tagallamok esetjogat is fel tudja venni
az adatbazisba, és hogy a Kozds Eurdpai
MenekUltigyi Rendszer mas elemeire is

kiterjeszthesse a projektet.
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES CONTACT US

A felhasznalok \ A kezdélap
kozvetlenul a legutébb
kereshetnek a
seasce conssummanis | termiiéra
kezd6laprol SEARCH EDAL SUMMARIES s
témajara vagy

jellemzdire
osszpontosit

Featured Summaries - Exclusion Clauses
EDAL Case Su

. . . . . Germany
UK —High Court, 6 December 2011, ABC (a Minor) (Afghanistan), R (on the Application of United Ko
nite: ingdom
the Secretary of State for the Home Department) [2011] EWHC 2937 France Az EDAL-on
Country of Decision: United Kingdom Sweden elérhetd esetek
Country of Applicant: Afghanistan Ireland . 2 g
Keywords: Best interest of the child, Exclusion Belgium orszagonkenh
In considering the possible exclusion under Art 1F, careful consideration must be given to culpability. Domestic law including any Czech Republic szamanak
defences must be accurately cited. When the applicant is a child, consideration of her age and understanding: together with Netherlands ||STéJa
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian Spain
protection the welfare of the child should be considered when arrangements for other leave to remain are considered P
Finland
Date: 06-12-2011 Hungary
Legal Provisions Cited: 1951 Refugee Convention, Art 1F(b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Immigration and Asylum Act 2002
. . Resources
Germany - Federal Administrative Court, 7 July 2011,10 C 26.10
Country of Decision: Germany EN - Refugee Con Gvors link a
Count i 5 28 July 1951 y
ry of Applicant: Turkey
Keywords: Exclusion. Serious non-political crime. Acts contrary to the purposes and principles of the UN. Individual assessment. forrasokhoz

Stay informed on our latest news! E-mail SUBSCRIBE

Disclaimer Project supported by Follow EDAL
Our Partners
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES

Internal protection (142)
Indiscriminate violence (817)
Internal armed conflict (79)

Country of origin information (66)
Inhuman or degrading treatment or punishment (54)
Individual threat (48)
Individual assessment (47)
Individual risk (40)
Change in circumstances (25)
International armed conflict (11)
Personal interview (11)

Best interest of the child (10)
Inadmissible application (4)
Inability to return (3)
Indirect refoulement (2)

Provision of information (2)
In considering the possible exclusion under Art
India (2)

defences must be accurately cited. When the apprearmserorme, comsoeTamom o e agT ano OnTUSTSTETTOTY, OGS T W
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian
protection the welfare of the child should be considered when arrangements for other leave to remain are considered

Featured Summaries - Ex

UK —High Court, 6 December 2 of

the Secretary of State for the H
Country of Decision: United Kingdom

Country of Applicant: Afghanistan
Keywords: Best interest of the child, Exclusion

Date: 06-12-2011

Legal Provisions Cited: 1951 Refugee Convention, Art 1F(b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Inmigration and Asylum Act 2002

Date: 05-05-2011
Legal Provisions Cited: 1951 Refugee Convention, Art 1F, ICC Statute, Art 7.1, Art 7.2, Refugee Act 1996, Sec 2, Qualification
Directive, Art 12.2 (c), Art 12.2(a), Art 12.2(b), Art 12.3, Art 2, Recital 16, Recital 17

CONTACT US

Keresni prediktiv
szbveg és tartalom
szerinti szbveg
alapjan is lehet —
példaul aldbb a
felhasznald beirja

angolul, hogy "in",
és ezt kovetden
lista jelenik meg
a kulcsszavakhoz
kapcsolédod
terminologiaval

EDAL Case Summaries

Germany
United Kingdom
France
Sweden

Ireland

Belgium

Czech Republic
Netherlands
Spain

Finland

Hungal

A felhasznaldk
mas nyelven is
(3% kereshetnek, a

kezdélapon lathato
lista segitségével

Languages
Czech Republic - Supreme Administrative Court, 23 March 2011, J.5.A. v. Ministry of English
. Frangais
Interior, 6 Azs 40/2010-70 Deutsch
Nederlands
Country of Decisien: Czech Republic Espafiol
Country of Applicant: Cuba C')eg.tma
Keywords: Subsidiary Protection, Exclusion, Standard of proof Suomi
The case concerned an appeal against a decision of the Ministry of Interior (MOI) to refuse a claim for subsidiary protection status on Magyar
the grounds that the applicant was excluded as a result of his activities, which were considered ‘contrary to the purposes and principles Svenska
of the United Nations.' The appeal was successful, the Supreme Administrative Court (SAC) held that exclusion clauses must be
interpreted restrictively, that there must be *serious grounds to believe’ such acts were carried out and notwithstanding the exclusion
clause, non refoulement obligations under Art 3 of the ECHR. .. Partners
P?te: 23703’2011 Logo and lirk
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A keresés eredménye Results

Internal armed conflict

SEARCH EDA MMARIES

Minden eset
feltGnteti a
kovetkezdket: Cim,

Home : EDAL case summaries » Internal armed conflict »

EDAL case summaries Languages [télet orszaga,
English Kérelmezb
_ . . _ Francais 2
Az 'Excerpt’ \Sweden Migration Court of Appeal, 22 February 2011, UM 10061-09 Deutach orszaga,
(kivonaT) Excerpt: 0 subsidiary protection internal armed conflict armed conflict ... The Migration Court of Appeal held internal Nederlands KU Icsszava k
armed conflict . indeed was in need of subsidiary protection from an internal armed conflict %spaﬁol . o
megmu’raTja Country of Decision: Sweden Cestina es BeVeZeTO
f i .
Country of Applicant: Somalia Suomi f ‘
hOl Jelenlk meg Keywords: Subsidiary Protection, Internal armed conflict, Armed conflict, Exclusion Magyar megjegyzes
Svenska
a keresett szb The Migration Court of Appeal held that internal armed conflict prevails in all parts of southern and mid Somalia
Date: 24-02-2011
& SAMEG) ben - Current search

Legal Provisions Cited: Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section 1, Aliens Act (2005:716) Chapter 4
section 2, Aliens Act (2005:716) Chapter 4 Section 2 (¢), Qualification Directive, Art 17

France - CNDA, 11 March 2010, Mr. C., n° 613430/07016562

Excerpt: 0 subsidiary protection internal armed conflict international armed ... as a situation of armed conflict, within
meaning of Article L.712-1 ___ conflict

Country of Decision: France

Country of Applicant: Irag

Keywords: Subsidiary Protection, Internal armed conflict, International armed conflict

The situation which currently prevails in the region of Mosul, as well as in the whole territory of Irag, can no longer be considered
as a situation of armed conflict, within the meaning of Article L.712-1 ¢} of Ceseda [which transposes Arlicle 15 (c) of the
Qualification Directive]

Date: 11-03-2011
Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Leqislation - France, Ceseda Art L. 712-1(c)

Excerpt: 0 subsidiary protection armed conflict ... The guestion as to whether or not an armed conflict existed has
harm threshold. In dispute was whether or not an internal armed
Country of Decision: Netherlands

Country of Applicant: Kosovo

Keywerds: Subsidiary Protection, Armed conflict

serious

The question as to whether or not an armed conflict existed has to be answered according to humanitari
ihe Geneva Convention and the second additional protocol)

W (common Art 3 of

Date: 20-07-2007
Legal Provisions Cited: Fourth Geneva Convention 1949, Art 3. Qualification
(€). Additional Protocol Il 1977, Art 1.1, Art 1.2

Ctive, Art 15 (a), Art 15 (b), Art 15 (¢), Art 2

Az 'Internal armed conflict’ (belsé
fegyveres konfliktus) keresés eredményeit
tovabb lehet szlrni a kovetkezdk szerint:
Kulcsszé, Alkalmazhaté és hivatkozott jogi
rendelkezések, Hivatkozott esetjog, itélet
orszaga, Kérelmezb orszaga

er 2007, UM 6696-07

ict credibility ... There is not an internal armed conflict in Iraq. Also
ternal armed cenflict ..

1, Credibility

applicant has not shown that he is eligible for protection because of other

Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section
1, Aliens Act (2005:716) Chapter 4 Section 2, Qualification Directive, Art 4, UNHCR Handbook, Para 44

France - CNDA, 24 April 2009, Mr. G., n° 625816

Excerpt: of internal or international armed conflict ... 0 subsidiary protection indiscriminate violence internal armed
conflict international armed conflict generalized violence .
Country of Decision: France

Search found 52 items

« Internal armed conflict

Iter by keywords

Subsidiary Protection

Internal armed conflict
Indiscriminate violence
Serious harm
Individual threat
Internal protection
Individual risk

Armed conflict

Real risk

Filter by EU legal provisions

applicable

» Qualification Directive
+ Asylum Procedures Directive

» Qualification Directive

» 1951 Refugee Convention

» Additional Protocol Il 1977

» ECHR

Fourth Geneva Convention 1949

Legislation - France
Additional Protocol | 1977
ICC Statute

+ UNHCR Handbook
» CFREU

Show more

Filter by case law cited:

» Case Law - Germany

» Case Law - CJEU

» Case Law - UK

Case Law - ECtHR

Case Law -ICTY

+ Case Law - Sweden

Case Law - Czech Republic
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France - CNDA, 24 April 2009, Mr. G., n° 625816

Eset-0sszefoglald
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Eredeti itélet
megtekintése
lehivasa

Language

Country of Dec
France
Country of Applicant:
Russia, Russia (Chechnya)
Date of Decision:
24-04-2009
Neutral Citation No.:

CNDA, 24 avril 2009. MG, n*
625816

Court Name:

Mational Asylum Court / Cour
nationale du droit d'asile (CNDA)

Headnote:

The situation which currently prevails in the Republic of Chechnya does not amount to generalized violence tegulting from a

Keywords - Primary:
Subsidiary Protection
Indiscriminate violence, Internal
armed conflict, International
armed conflict, Generalized
violence

EU Legal Provisions
Applicable:

Qualification Directive > Art 2
Qualification Directive > Art 6
Qualification Directive > Art 7
Qualification Directive = Art 15

Legal Provisions Cited:

1951 Refugee Convention = Art
1A(2)

Legislation - France > Ceseda
Art L7111

Legislation - France > Ceseda
Art L7132

Legislation - France » Ceseda
Art L7121

situation of internal or international armed conflict

Facts:

The applican sian

e the Cour b

Decision & Reasoning:
The Court examined fir:

y

Furthermore, the Court examined the asylum application within the co Y
particular in the Republic of Chechnya. The Court highlighted the stabilisation and the improvement
vell as the weakening of the rebel guerilla war which
mountainous areas. The Court considered that this situation did not amount to
tional armed conflict as under Article L.712-1 ¢) Ceseda

the Republic of Chechnya since

generalized violence resulting
[which transposes Article 1

Federatio

dential guard since

ether the applicant gualified fo
however considered that the alleged persecution was not established and that the fears we

the beginning of 2007, a:
agmented. residual and restricted fo a

Chechen

ns

m a situation of

ernal or intern
f the Qualification Directive]

origin, claimed that he w
He left his coun
ted his asylum application. He lodged an appeal against this negative decision

nal Asylum Court) (CNDA)

refugee status according to the 1951

vhich curren

English

Francais
Download full

decision as PDF

Printer-friendly
version

PDF version of
Summary

on a8

Content listings

o EDAL Case Summaries
Legislation

Navigation

Website management guide

s persecuied because his uncle belonged
origin in 2007. The French Office for the Prol

ction

Refugee Convention. 1t
re unfounded

ailed in the Russian Federation. in
he security situation in
was at the time

Finally the Court considered that this case did not fall within under Arlicle L 712-1 a) and b} Ceseda [which transpose Arlicle

15(a) and (b) of the Qualification Dire

Qutcome:

Observations/Comments:
Article L 712-1 Ceseda [which transposes Article 15

Subject to the provisio
refugee status und
threats in her/nis country

ive]

usion], subsidiary

rotection is granted o any person w
1 and who establishes that she/he faces one 0!

the QD] reads [unofiicial translation]

0 does not qualify fo
e following serious

Case Law Cited (Terms):

Frangals
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a felhasznald
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Facebookon és
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