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Taustaa

Euroopan turvapaikkalakia koskeva tietokanta
(The European Database of Asylum Law - EDAL)
on verkossa oleva tietokanta, joka sisaltda case-
lakiin liittyvaa tietoa 11:sta EU:n jasenvaltiosta
tulkiten pakolaisia ja turvapaikkaa hakevia
koskevaa lakia. EDAL tiivistaa kyseista lakia
englanniksi ja jasenvaltion kansalliselle kielelle
ja tarjoaa alkuperaistd tuomiota koskevan taysin
kattavan tekstin linkin ja/tai pdf-tiedoston, kun

tarjolla.

EDAL on Euroopan komission Euroopan
pakolaisrahaston rahoittama projektin puitteissa
nimeltd ‘Learning from Practice: Developing

a database of jurisprudence to deepen cross-
European understanding of the interpretation
of the Qualification and Asylum Procedures

Directives'.

EDAL:n tavoitteena on lujittaa suojelun
harmonisoitujen normien kehittamista

ja erityisesti lisata patevyys- ja

Belgia
Unkari
Saksa
Irlanti

Espanja

Yhdistynyt kuningaskunta

turvapaikkaproseduurien direktiivien
(Qualification' ja Asylum Procedures?) tulkinnan

ja sovelluksen yhdenmukaisuutta ja laatua.

Irlannin pakolaisneuvosto (The lrish

Refugee Council) koordinoi projektin ja
yhteistyokumppanina oli ECRE (The European
Council on Refugees and Exiles). Projektin
opastusta varten muodostettiin neuvoa antava
paneeli (Advisory Panel), jossa oli mukana
UNHCR:n edustaja, ja kansallisia asiantuntijoita
nimitettiin valitsemaan ja laatimaan case-
tiivitelmia englanniksi ja jasenvaltion kansallisella

kielella.

Ensisijaisena kohderyhmana ovat paatostentekijat
kaikilla tasoilla, toimitsijat, akateemisia aloja
edustavat ja toimintaohjelmien laatijat.

Projektin tavoitteena on kehittaa jasenvaltioissa
ldheisempéad yhteistyota paatostentekijoiden

ja toimitsijoiden kesken. EDAL sisaltda case-

tiivistelmia seuraavista jasenvaltioista:

TsSekin tasavalta
Suomi

Ranska
Alankomaat

Ruotsi

"Neuvoston direktiivi 2004 /83/EY. Tassa vaiheessa on ollut mahdollista keskittya vain direktiivien avainaineksiin..

2Neuvoston direktiivi 2005/85/EY.
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EDAL:in tarjoamia toimintoja

EDAL on haettavissa englanniksi ja pagtcksen
alkuperaisella kielella. Verkkosivuliitanta on
tarjolla vain englanniksi. Case-tiivistelmat ovat
haettavissa ennakoivalla tekstiavainsanahaullg,
vapaamuotoisen tekstin/taysipohjaisen tekstin
avainsanahaulla seké kyseisten EU-direktiivien,
sitaattien ja case-nimikkeiden antamisen avulla.
EDAL sisaltaa informaatiota kunkin jasenvaltion
laillisista puitteista — maita koskeva yleiskatsaus
- hahmottamalla, kuinka turvapaikkajarjestelma
toimii ja selittamalla asemaa ja suhdetta
erilaisten oikeusistuinten ja lainkdyttoelinten

valilla.

Case-lakiin liittyvien valintojen
kriteerit

EDAL:in ensisijaisena kohteena on koota case-
lakiin liittyvid asioita, jotka koskevat patevyys- ja
turvapaikkaproseduurien (Qualification ja Asylum
Procedures) tulkintaa; mukana on kuitenkin
myos tarkeitd vastaanotto-olosuhteiden
direktiivin (Reception Conditions Directive)

ja Dublin Il asetuksen (Dublin Il Regulation)
case-lakiin liittyvia tapauksia. Case-tapaukset
valitaan keskusteltaessa lakia koskevasta
merkittavastd seikasta ja kun paatoksentekijan
perustelu on ilmeinen ja opastava. N&ita ovat
esimerkiksi ennakkotapauksen muodostavat
tapaukset ja tapaukset, jotka myétavaikuttavat

foimintaohjelmamuutoksiin kansallisella tasolla.

www.asylumlawdatabase.eu

Lisaksi valitaan tapauksia, jos ne katsotaan
merkittaviksi ja jotka on sen vuoksi syyta jakaa
paatéstentekijoiden ja toimitsijoiden kanssa

muissa jasenvaltioissa tuloksesta huolimatta.

Kansainvalisen suojelun normit
EDAL on tietoinen siitd, ettd EU:n laki

ei ole turvapaikka- ja pakolaislain ainoa

ldhde jasenvaltioissa. Jokainen jasenvaltio

on allekirjoittanut vuoden 1951 Geneven
valtiosopimuksen koskien pakolaisten
oikeusasemaa, ja eri jasenvaltioiden valilla

voi olla eroavuuksia kansainvélisten ja (EU:n)
velvollisuuksien tulkinnassa. EDAL on hyodyllinen
tfunnistamaan tapauksia, jotka joko korostavat
suojelua koskevia aukkoja jasenvaltioissa tai
tapaus-lakia osoittaen tapahtumia, joissa
jasenvaltiot ovat yllapitdneet korkeampia
normeja kuin mita EU:n turvapaikan hankinta
(EU asylum acquis) vaatii, mutta ovat

kansainvalisen lain mukaisia.

EDAL:in kehittaminen

Irlannin pakolaisneuvosto (The lrish Refugee
Council) on hakemassa lisérahoitusta
pystyakseen tulevaisuudessa sisallyttamaan
muiden jasenvaltioiden case-lain ja
laajentamaan nakemysta yhteisen Euroopan
turvapaikkajarjestelman (Common European

Asylum System) muihin aineksiin.
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES CONTACT US

Kayttajat \ Kotisivu

voivat suorittaa keskittyy fiettyyn
haun suoraan aiheeseen fai
kotisivulta esittaa lisatyt
viimeisimmat
case-fapaukset

Featured Summaries - Exclusion Clauses
EDAL Case Su

5 q 5 a a Germany
UK —High Court, 6 December 2011, ABC (a Minor) (Afghanistan), R (on the Application of United Ko
nite: ingdom
the Secretary of State for the Home Department) [2011] EWHC 2937 France Case-tapausten
Country of Decision: United Kingdom Sweden maaran lista
Country of Applicant: Afghanistan Ireland e
Keywords: Best interest of the child, Exclusion maata kOth on
Belgium . A
tarjolla EDAL:issa
In considering the possible exclusion under Art 1F, careful consideration must be given to culpability. Domestic law including any Czech Republic
defences must be accurately cited. When the applicant is a child, consideration of her age and understanding: together with Netherlands
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian Spain
protection the welfare of the child should be considered when arrangements for other leave to remain are considered P
Finland
Date: 06-12-2011 Hungary
Legal Provisions Cited: 1951 Refugee Convention, Art 1F{b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Immigration and Asylum Act 2002
. . Resources
Germany - Federal Administrative Court, 7 July 2011,10 C 26.10
Country of Decision: Germany EN - Refugee Con Pikalinkki
Count : . 28 July 1951
ry of APP“CEI‘It. TUI’kE!y
Keywords: Exclusion. Serious non-political crime. Acts contrary to the purposes and principles of the UN. Individual assessment. resursseihin

Stay informed on our latest ne SUBSCRIBE

Disclaimer Project supported by Follow EDAL
Our Partners

Site credits i ec re : n
él/em H European Counci \
Council on Refugees and Exiles
Kirjaudu RSS-
syottdjen
(RSS Feeds)

Linkki Facebook-

ja Twitter-sivuille

saamiseksi
ja tilaa
kuukausijulkaisu
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES

Internal protection (142)
Indiscriminate violence (817)
Internal armed conflict (79)

Country of origin information (66)
Inhuman or degrading treatment or punishment (54)
Individual threat (48)

Individual assessment (47)

Individual risk (40)

Change in circumstances (25)
International armed conflict (11)

Personal interview (11)

Best interest of the child (10)

Featured Summaries - Ex

UK —High Court, 6 December 2 of

the Secretary of State for the H

CONTACT US

Country of Decision: United Kingdom
Country of Applicant: Afghanistan
Keywords: Best interest of the child, Exclusion

Inadmissible application (4)
Inability to return (3)
Indirect refoulement (2)

Provision of information (2)
In considering the possible exclusion under Art
India (2)

defences must be accurately cited. When the apprearmserorme, comsoeTamom o e agT ano OnTUSTSTETTOTY, OGS T W
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian
protection the welfare of the child should be considered when arrangements for other leave to remain are considered

Date: 06-12-2011

Legal Provisions Cited: 1951 Refugee Convention, Art 1F(b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Inmigration and Asylum Act 2002

Date: 05-05-2011
Legal Provisions Cited: 1951 Refugee Convention, Art 1F, ICC Statute, Art 7.1, Art 7.2, Refugee Act 1996, Sec 2, Qualification
Directive, Art 12.2 (c), Art 12.2(a), Art 12.2(b), Art 12.3, Art 2, Recital 16, Recital 17

Haku toimii seka
ennakoivan tekstin
etta vapaamuotoisen
tekstin pohjalta

— esimerkiksi

seuraavassa kayttaja
on kirjoittanut
sanan 'in’, jolloin
kehotuksena on

lista avainsanoihin

liittyvia termeja

EDAL Case Summaries

Germany
United Kingdom
France
Sweden

Ireland

Belgium

Czech Republic
Netherlands

Kayttajat voivat
suorittaa haun
muilla kuin
englannin kielella

valitsemalla listan,
joka on nakyvissa
kotisivulla.

Languages
Czech Republic - Supreme Administrative Court, 23 March 2011, J.5.A. v. Ministry of English
. Frangais
Interior, 6 Azs 40/2010-70 Deutsch
Nederlands
Country of Decisien: Czech Republic Espafiol
Country of Applicant: Cuba C')eg.tma
Keywords: Subsidiary Protection, Exclusion, Standard of proof Suomi
The case concerned an appeal against a decision of the Ministry of Interior (MOI) to refuse a claim for subsidiary protection status on Magyar
the grounds that the applicant was excluded as a result of his activities, which were considered ‘contrary to the purposes and principles Svenska
of the United Nations.' The appeal was successful, the Supreme Administrative Court (SAC) held that exclusion clauses must be
interpreted restrictively, that there must be *serious grounds to believe’ such acts were carried out and notwithstanding the exclusion
clause, non refoulement obligations under Art 3 of the ECHR. .. Partners
P?te: 23703’2011 Logo and lirk
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Hakutuloksia

Internal armed conflict

SEARCH EDAL MARIES

Home : EDAL case summaries » Internal armed conflict »

EDAL case summaries

' ! : Sweden - Migration Court of Appeal, 22 February 2011, UM 10061-0

Ote' osoittaa, »ns g ppeal, ry zom, 9
feo : Excerpt: 0 subsidiary protection internal armed conflict armed conflict ... The Migration Court of Appeal held internal

missa hakUTerml armed conflict . indeed was in need of subsidiary protection from an internal armed conflict

Country of Decision: Sweden

Country of Applicant: Somalia

Keywerds: Subsidiary Protection, Internal armed conflict, Armed conflict, Exclusion

esiintyy tekstissa

The Migration Court of Appeal held that intemal armed conflict prevails in all parts of southern and mid Somalia

Date: 24-02-2011
Legal Provisions Cited: Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section 1, Aliens Act (2005:716) Chapter 4
section 2, Aliens Act (2005:716) Chapter 4 Section 2 (¢), Qualification Directive, Art 17

France - CNDA, 11 March 2010, Mr. C., n° 613430/07016562

Excerpt: 0 subsidiary protection internal armed conflict international armed ... as a situation of armed conflict, within
meaning of Article L.712-1 ___ conflict

Country of Decision: France

Country of Applicant: Irag

Keywords: Subsidiary Protection, Internal armed conflict, International armed conflict

The situation which currently prevails in the region of Mosul, as well as in the whole territory of Irag, can no longer be considered
as a situation of armed conflict, within the meaning of Article L.712-1 ¢} of Ceseda [which transposes Arlicle 15 (c) of the
Qualification Directive]

Date: 11-03-2011
Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Leqislation - France, Ceseda Art L. 712-1(c)

serious

Excerpt: 0 subsidiary protection armed conflict ... The guestion as to whether or not an armed conflict existed has
harm threshold. In dispute was whether or not an internal armed
Country of Decision: Netherlands

Country of Applicant: Kosovo

Keywerds: Subsidiary Protection, Armed conflict

The question as to whether or not an armed conflict existed has to be answered according to humanitari
ihe Geneva Convention and the second additional protocol)

W (common Art 3 of

Date: 20-07-2007
Legal Provisions Cited: Fourth Geneva Convention 1949, Art 3. Qualification
(€). Additional Protocol Il 1977, Art 1.1, Art 1.2

Ctive, Art 15 (a), Art 15 (b), Art 15 (¢), Art 2

Kun on haettu ‘Internal armed conflict’, October 2007, UM 6696-07
hakutulokset voidaan ‘suodattaa’ edelleen
seuraavien mukaisesti: avainsana,
sovellettavat ja siteeratut lailliset normit,
siteerattu case-tapauslaki, paatoksen

tehnyt maa ja hakijan maa

ed conflict credibility ... There is not an internal armed conflict in Irag. Also
nted to internal armed conflict ..

ed conflict, Credibility

Also. the applicant has not shown that he is eligible for protection because of other

Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section
1, Aliens Act (2005:716) Chapter 4 Section 2, Qualification Directive, Art 4, UNHCR Handbook, Para 44

France - CNDA, 24 April 2009, Mr. G., n° 625816

Excerpt: of internal or international armed conflict ... 0 subsidiary protection indiscriminate violence internal armed
conflict international armed conflict generalized violence .
Country of Decision: France

Kukin listattu
case-tapaus
tuo nayttoon

Languages seuraavat: otsikko,
Englich padtoksen tehnyt
Francais i
Franca maa, hakijan maa
Nederiands avainsanoja ja
Espafiol v .
Gestina padselitys
Suomi
Magyar
Svenska

Current search

Search found 52 items

« Internal armed conflict

Iter by keywords

Subsidiary Protection
Internal armed conflict
Indiscriminate violence
Serious harm
Individual threat
Internal protection
Individual risk

Armed conflict

Real risk

Filter by EU legal provisions
applicable

» Qualification Directive
+ Asylum Procedures Directive

Filter by leg ns cited.

Qualification Directive

1951 Refugee Convention
Additional Protocol Il 1977
» ECHR

Fourth Geneva Convention 1949

Legislation - France
Additional Protocol | 1977
ICC Statute

» UNHCR Handbook

+ CFREU

Show more

Filter by law cited

» Case Law - Germany

» Case Law - CJEU

» Case Law - UK

Case Law - ECtHR

Case Law -ICTY

+ Case Law - Sweden

Case Law - Czech Republic
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Case-tapauksen tiivistelma

Tuo naytt Kielien navigointi

lataa (Language
: Ikuperdinen igati
France - CNDA, 24 April 2009, Mr. G., n° 625816 alkuperaine Language Nawgaﬂ-on)
padtos antaa kayttajalle
Country of D H K ds - Pri H English .
Fance’ Subsrary Protacton — Francais mahdollisuuden
N - Indiscriminate violence, Internal [PDF) ownload fu .. .
ES:;;WPZL’:";"E'é“hz'gtm: armed confict, Inemational - decision as PDF liikkua helposti

- armed conflict, Generalized
Date of Decision: violence

24-04-2009 i -fri
EU Legal Provisions FULES fnendly

eri kieliversioiden

Neutral Citation No.: Applicable: =1 version lilla
CNDA. 24 awil 2009 MG 0" Qualification Directive » Art 2 T

625616 Qualification Directive > Art & [or] Mersionlo

Court Name: Qualification Directive » At 7 4= Summary

Mational Asylum Court / Cour Qualification Directive = Art 15

nationale du droit d'asile (CNDA) Legal Provisions Cited:

1951 Refugee Convention = Art

/ Case-

140) oR 80 tapaustiiviestelmia
Legislation - France > Ceseda ) .
ARLT11- voidaan jakaa
Legislation - France > Ceseda R
At L7132 Content listings sahkdpostitse
Legislation - France » Ceseda
AL 7124 o EDAL Case Summaries Facebookin IE
Legislation . .
Twitterin kautta
Headnote: L
The situation which currently prevails in the Republic of Chechnya does not amount to generalized violence Pegulting from a Navigation

situation of internal or international armed conflict
Website management guide

Facts:
The applican

sian Federatio Chechen
dential guard since
rsons j

origin, claimed that he w
He left his coun origin in 2007. The French Office for the Prol
ted his asylum application. He lodged an appeal against this negative decision

nal Asylum Court) (CNDA)

s persecuied because his uncle belonged

ction

e the Cour b

Decision & Reasoning:
The Cour amined fir: ether the applicant gualified for refugee status according to the 1951
however considered that the alleged persecution was not established and that the fears were unfounded

y Refugee Convention. [t

Klikkaamalla
Furthermore, the Court examined the asylum application within the co vhich currently ailed in the Russian Federation. in 1. .
particular in the Republic of Chechnya. The Court highlighted the stabilisation and the improvement of the security situation in |a|”|STen normien
the Republic of Chechnya since the beginning of 2007, as well as the weakening of the rebel guerilla war which was at the time H o 1
y fragmented. residual and restricted fo a mountainous areas. The Court considered that this situation did not amount to TOImlnToa Legal
- ol tion o rnal or intematiol I flict Art .. ) =
generalized violence resulting from a situation of internal or international armed conflict as under Article L.712-1 ¢) Ceseda Provision kay’r‘raja

[which transposes Article 1 Tthe Qualification Directive] Q= .
Paasee normin
tekstiin

Finally the Court considered that this case did not fall within under Arlicle L 712-1 a) and b} Ceseda [which transpose Arlicle
15(a) and (b) of the Qualification Directive]

Qutcome:

Observations/Comments:
Article L 712-1 Ceseda [which transposes Article 15

the QD] reads [unofiicial translation]

usion], subsidiary protection is granted fo any person w
1 and who establishes that she/he faces one 0!

Subject to the provisio

0 does not qualify fo
e following serious

refugee status und
threats in her/nis country

Katsele EDAL-case-
tapaustiivistelmaa

alkuperaisella
kielella

Case Law Cited (Terms):

Frangals
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