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Background

The European Database of Asylum Law (EDAL)
is an online database containing case law from
11 EU Member States interpreting refugee and
asylum law. EDAL summarises relevant case
law in English and the Member State's national
language and provides a link fo, and/or pdf

of, the full text of the original judgment where

available.

EDAL is funded by the European Commission’s
European Refugee Fund under the project
entitled ‘Learning from Practice: Developing
a database of jurisprudence to deepen cross-
European understanding of the interpretation
of the Qualification and Asylum Procedures

Directives'.

EDALSs objective is to strengthen the
development of harmonized standards of
protection within the Common European

Asylum System and, in particular, to increase

consistency and quality in the inferpretation and
application of the Qualification' and Asylum

Procedures? Directives.

The Irish Refugee Council coordinated the
project and partnered with the European Council
on Refugees and Exiles (ECRE). An Advisory
Panel including a representative of UNHCR was
formed to provide guidance on the project and
National experts were appointed to select and
draft the case summaries in English and the

Member State's national language.

The primary audience is decision-makers at
all levels, practitioners, academics and policy
makers. The project aims to foster deeper
cooperation amongst decision-makers and
practitioners in Member States. EDAL contains
case summaries from the following 11 Member

States:

* Belgium | * lreland

* The Czech Republic
Finland
France

Germany

Hungary

* The Netherlands

+ Sweden

¢ The United Kingdom

"Council Directive 2004/83/EC. It has only been possible to focus on key elements of the Directives at this stage.

2 Council Directive 2005/85/EC.
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Features of EDAL
EDAL is searchable in English and the original

language of the decision. The website interface
is available in English only. The case summaries
are searchable by a predictive text keyword
search, by a free text / full text search, as well as
by provisions of relevant EU Directives, citation,
and case title. EDAL contains information

on each Member States legal framework —
Country Overview - outlining how the asylum
system operates, and explaining the standing
and relationship between different courts and

tribunals in that process.

Criteria for Selecting Cases

The primary focus of EDAL is to collect case

law that is relevant to the interpretation of the
Quialification and Asylum Procedures Directives;
however important cases on the Reception
Conditions Directive and the Dublin Il Regulation

are also included.

Cases are selected where a significant point
of law is discussed and the reasoning of the
decision-maker is evident and instructive. This
includes, for example, precedent setting cases
and cases that contribute to policy changes at

the national level. In addition, cases are selected
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if they were considered significant and therefore
should be shared with decision-makers and
practitioners in other Member States, regardless

of the outcome.

International Protection Standards
EDAL is conscious that EU law is not the only
source of asylum and refugee law in Member
States. Every Member State is a signatory fo
the 1951 Geneva Convention on the Status of
Refugees and there can be discrepancies in
the interpretation of international (and EU)
obligations between different Member States.
EDAL is useful to identify cases that either
highlights protection gaps in Member States
or case law which demonstrate instances
where Member States have maintained higher
standards than are required by EU asylum acquis

but correspond with international law.

Developing EDAL

The Irish Refugee Council is seeking to obtain
additional funding to be able in the future to
include the case law of other EU Member States
and fo extend the focus fo other elements of the

Common European Asylum System.
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES CONTACT US
Users can search
: The Home Page
directly from the
focuses on a
particular topic
SEARCH EDAL SUMMARIES
or features the

most recent
cases added

Home Page

Featured Summaries - Exclusion Clauses
EDAL Case Su

5 q 5 a a Germany
UK —High Court, 6 December 2011, ABC (a Minor) (Afghanistan), R (on the Application of United Ko
nite: ingdom .

the Secretary of State for the Home Department) [2011] EWHC 2937 France List of no.
Country of Decision: United Kingdom Sweden of cases per
Country of Applicant: Afghanistan Ireland :

vail
Keywords: Best interest of the child, Exclusion COUl’]TI’y ael able

Belgium
on EDAL
In considering the possible exclusion under Art 1F, careful consideration must be given to culpability. Domestic law including any Czech Republic
defences must be accurately cited. When the applicant is a child, consideration of her age and understanding: together with Netherlands
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian Spain
protection the welfare of the child should be considered when arrangements for other leave to remain are considered P
Finland
Date: 06-12-2011 Hungary
Legal Provisions Cited: 1951 Refugee Convention, Art 1F{b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Immigration and Asylum Act 2002
. . Resources
Germany - Federal Administrative Court, 7 July 2011,10 C 26.10
T EN - Refugee Convj ] .
Country of Decision: Germany
oo ston: 28 July 1991 Quick Link to
ry of Applicant: Turkey

Keywords: Exclusion. Serious non-political crime. Acts contrary to the purposes and principles of the UN. Individual assessment. Resources

Stay informed on our latest news! E-mail SUBSCRIBE

Disclaimer Project supported by Follow EDAL
Our Partners

Site credits "
g [ e a_
Refugee European Council

COUth“ on Refugees and Exiles

Link to Facebook
Sign up for

RSS Feeds &

& Twitter pages

Subscribe to
Monthly Bulletin
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Search Function
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES

Internal protection (142)
Indiscriminate violence (817)
Internal armed conflict (79)

Country of origin information (66)
Inhuman or degrading treatment or punishment (54)
Individual threat (48)

Individual assessment (47)

Individual risk (40)

Change in circumstances (25)
International armed conflict (77

Personal interview (11
Best interest of the child (10)

Featured Summaries - Ex

UK —High Court, 6 December 2 of

the Secretary of State for the H

CONTACT US

Country of Decision: United Kingdom
Country of Applicant: Afghanistan
Keywords: Best interest of the child, Exclusion

Inadmissible application (4)
Inability to return (3)
Indirect refoulement (2)

Provision of information (2)
In considering the possible exclusion under Art
India (2)

defences must be accurately cited. When the apprearmserorme, comsoeTamom o e agT ano OnTUSTSTETTOTY, OGS T W
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian
protection the welfare of the child should be considered when arrangements for other leave to remain are considered

Date: 06-12-2011

Legal Provisions Cited: 1951 Refugee Convention, Art 1F(b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Inmigration and Asylum Act 2002

Date: 05-05-2011
Legal Provisions Cited: 1951 Refugee Convention, Art 1F, ICC Statute, Art 7.1, Art 7.2, Refugee Act 1996, Sec 2, Qualification
Directive, Art 12.2 (c), Art 12.2(a), Art 12.2(b), Art 12.3, Art 2, Recital 16, Recital 17

The Search is both
Predictive Text and
Free Text

For example, the

user has typed ‘in’
and is prompted
by a list of terms
linked to the
Keywords

EDAL Case Summaries

Germany
United Kingdom
France
Sweden

Ireland

Belgium

Czech Republic

MNetherlands

Users can search
in languages other
than English by

selecting the list
visible on the
Homepage.

Languages
Czech Republic - Supreme Administrative Court, 23 March 2011, J.5.A. v. Ministry of English
) Frangais
Interior, 6 Azs 40/2010-70 Deutsch
Nederlands
Country of Decisien: Czech Republic Espafiol
Country of Applicant: Cuba CeFf:.tma
Keywords: Subsidiary Protection, Exclusion, Standard of proof )
Suomi
The case concerned an appeal against a decision of the Ministry of Interior (MOI) to refuse a claim for subsidiary protection status on Magyar
the grounds that the applicant was excluded as a result of his activities, which were considered ‘contrary to the purposes and principles Svenska
of the United Nations.' The appeal was successful, the Supreme Administrative Court (SAC) held that exclusion clauses must be
interpreted restrictively, that there must be *serious grounds to believe’ such acts were carried out and notwithstanding the exclusion
clause, non refoulement obligations under Art 3 of the ECHR. .. Partners
P?te: 23’03’2011 Logo and link
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Search Results

Internal armed conflict

SEARCH EDAL

!
>
B
m
«

Each case listed
Home : EDAL case summaries » Internal armed conflict » diSp|ayS:

Title, Country

EDAL case summaries Languages e
of Decision,
Enaien Country of
Sweden - Migration Court of Appeal, 22 February 2011, UM 10061-0 raneas 3
'Excerp‘r‘ shows \ g ppeal, ry ’ 9 Deutsch Apphcan’r,
Excerpt: O subsidiary protection internal armed conflict armed conflict ... The Migration Court of Appeal held internal Nederlands
Where T € SearCh armed conflict . indeed was in need of subsidiary protection from an internal armed conflict %spaﬁol KeyWOrdS, and
term a ppears in Country of Decision: Sweden Cestera H ead ote
Country of Applicant: Somalia Suomi
The text Keywords: Subsidiary Protection, Internal armed conflict, Armed conflict, Exclusion Magyar
Svenska
The Migration Court of Appeal held that internal armed conflict prevails in all parts of southern and mid Somalia
Date: 24-02-2011
Current search

Legal Provisions Cited: Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section 1, Aliens Act (2005:716) Chapter 4

Section 2, Aliens Act (2005:716) Chapter 4 Section 2 (¢), Qualification Directive, Art 17 i
Search found 52 items

« Internal armed conflict

France - CNDA, 11 March 2010, Mr. C., n° 613430/07016562

Excerpt: 0 subsidiary protection internal armed conflict international armed ... as a situation of armed conflict, within Iter by keywords

meaning of Article L.712-1 ___ conflict

Country of Decision: France Subsidiary Protection
Country of Applicant: Iraq Internal armed conflict
Keywords: Subsidiary Protection, Internal armed conflict, International armed conflict TSGR TR
The situation which currently prevails in the region of Mosul, as well as in the whole territory of Irag, can no longer be considered Serious harm
as a situation of armed conflict, within the meaning of Article L.712-1 ¢} of Ceseda [which transposes Arlicle 15 (c) of the Individual threat
Qualification Directive] Internal protection
Date: 11-03-2011 Individual risk
Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Legislation - France, Ceseda Art L. 712-1(c) Armed conflict

Real risk

Excerpt: 0 subsidiary protection armed conflict ... The guestion as to whether or not an armed conflict existed has ... serious
harm threshold. In dispute was whether or not an internal armed Filter by EU legal provisions
Country of Decision: Netherlands applicable

Country of Applicant: Kosovo

Keywerds: Subsidiary Protection, Armed conflict

» Qualification Directive

+ Asylum Procedures Directive
The question as to whether or not an armed conflict existed has to be answered according to humanitari
ihe Geneva Convention and the second additional protocol)

W (common Art 3 of

Filter by leg ns cited.

Date: 20-07-2007
Legal Provisions Cited: Fourth Geneva Convention 1949, Art 3. Qualification
(€). Additional Protocol Il 1977, Art 1.1, Art 1.2

Qualification Directive

Ctive, Art 15 (a), Art 15 (b), Art 15 (¢), Art 2

1951 Refugee Convention
Additional Protocol Il 1977
» ECHR

Fourth Geneva Convention 1949

Having searched ‘Internal armed conflict’ the er 2007, UM 6696-07

Legislation - France
Additional Protocol | 1977
ICC Statute

LT a WU e Tal oT- W B} {=Y¢=To BN {U1q | oY@ Tololo (o [TaYo M c ity . There is not an internal armed conflict in Irag. Also
to: Keyword, Legal Provisions Applicable and i

Cited, Case Law cited, Country of Decision and
Country of Applicant

» UNHCR Handbook
i, Credibility » CFREU

applicant has not shown that he is eligible for protection because of other Show more

Date: 18-10-2007 Filter by law cited

Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section \ Case Law - German
1, Aliens Act (2005:716) Chapter 4 Section 2, Qualification Directive, Art 4, UNHCR Handbook, Para 44 J
» Case Law - CJEU

» Case Law - UK

Case Law - ECtHR

Case Law -ICTY

+ Case Law - Sweden

Case Law - Czech Republic

France - CNDA, 24 April 2009, Mr. G., n° 625816

Excerpt: of internal or international armed conflict ... 0 subsidiary protection indiscriminate violence internal armed
conflict international armed conflict generalized violence .
Country of Decision: France
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Case Summary

View/Download
original decision

Language
Navigation

France - CNDA, 24 April 2009, Mr. G., n° 625816 Language allows the
user to move

Country of Dec 3 Keywords - Primary: English .
France Subsidiary Protection Francais easl |y beTWeen
Indiscriminate vialence, Internal @~ Download full

Country of Applicant: " ..

Russia, Russia (Chechnya) armed conflict, International - decision as PDF
o ’ armed conflict, Generalized

Date of Decision: violence

24-04-2009 Printer-friendly

different
language

EU Legal Provisions [ ] . g
Neutral Citation No.: Applicable: s VETSiON versions
CNDA, 24 awil 2003, MG.. n*  Qualification Directive > Art 2 .
625616 Qualification Directive > Art & = PDF version of
Court Name: Qualification Directive » At 7 4= Summary
Mational Asylum Court / Cour Qualification Directive = Art 15

nationale du droit d'asile (CNDA) Legal Provisions Cited:

1951 Refugee Convention = Art

/ A case can

142) on 8M be shared by
Legislation - France > Ceseda )
AL email, Facebook
Legislation - France > Ceseda C fei: | t,
Ar L713-2 ontent listings B
Legislation - France » Ceseda & TWITTer
Ar L7124 o EDAL Case Summaries
Legislation
Headnote: L
The situation which currently prevails in the Republic of Chechnya does not amount to generalized violence Pegulting from a Navigation T

situation of internal or international armed conflict
Website management guide

Facts:
The applican

sian Federatio Chechen
dential guard since
rsons j

origin, claimed that he w
He left his coun origin in 2007. The French Office for the Prol
ted his asylum application. He lodged an appeal against this negative decision

nal Asylum Court) (CNDA)

s persecuied because his uncle belonged

ction

e the Cour b

Decision & Reasoning:
The Cour amined fir: ether the applicant gualified for refugee status according to the 1951
however considered that the alleged persecution was not established and that the fears were unfounded

y Refugee Convention. [t

By clicking
Furthermore, the Court examined the asylum application within the co vhich currently ailed in the Russian Federation. in f
particular in the Republic of Chechnya. The Court highlighted the stabilisation and the improvement of the security situation in on The |-698|
the Republic of Chechnya since the beginning of 2007, as well as the weakening of the rebel guerilla war which was at the time PrOViSiOn’ The
y fragmented. residual and restricted fo a mountainous areas. The Court considered that this situation did not amount to
generalized violence resulting from a situation of internal or international armed conflict as under Article L.712-1 ¢) Ceseda user can access

[which transposes Article 1 fthe Qualification Directive]
the text of the

provision

Finally the Court considered that this case did not fall within under Arlicle L 712-1 a) and b} Ceseda [which transpose Arlicle
15(a) and (b) of the Qualification Directive]

Qutcome:

Observations/Comments:
Article L 712-1 Ceseda [which transposes Article 15

the QD] reads [unofiicial translation]

usion], subsidiary protection is granted fo any person w
1 and who establishes that she/he faces one 0!

Subject to the provisio

0 does not qualify fo
e following serious

refugee status und
threats in her/nis country

View EDAL
Case Summary
in the original

Case Law Cited (Terms):

language

Frangals
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