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Pozadi

Evropska databaze azylového zakona (EDAL)
je online databaze obsahuijici precedencni
pravo 11 ¢lenskych statd EU interpretujici
uprchlické a azylové pravo. EDAL shrnuje
prislusné precedencni pravo v angli¢tiné a
narodnim jazyku daného clenského statu a
poskytuje odkaz na a/nebo soubor PDF s
Uplnym znénim puvodniho rozsudku, pokud

je k dispozici.

Databaze EDAL je financovana Evropskym
fondem pro uprchliky Evropské komise v
ramci projektu s nazvem "“Pouéeni z praxe:
Vytvofeni databaze judikatury k prohloubeni
celoevropského pochopeni vykladu smérnic

o kvalifikaci a azylovém Fizeni".
Cilem EDAL je posilit rozvoj

harmonizovanych norem ochrany v ramci

spolec¢ného evropského azylového systému

Belgie

Ceska republika

Finsko
Francie
Némecko

Mad'arsko

a zvlasté zvysit soudrznost a kvalitu pfi
vykladu a uplatinovani smérnic o kvalifikaci' a

a azylovém fizeni®.

Projekt koordinovala Irska rada pro uprchliky,
kterd spolupracuje s Evropskou radou pro
uprchliky a exulanty (ECRE). Poradni panel
zaclenujici zastupce UNHCR byl vytvoren

s cilem poskytnout pokyny k projektu. K
vybéru a vypracovani souhrnd pfipadu v
angli¢tiné a narodnim jazyce clenského

statu byli jmenovani narodni odbornici .

Primarnim publikem jsou ti s rozhodovaci
pravomoci na vSech urovnich, advokati,
akademici a tvurci politik. Cilem projektu

je podpofit uzsi spolupraci mezi tvurci
politik a advokaty v ¢lenskych statech.
Databaze EDAL obsahuje souhrny pfipadu z

nasledujicich ¢lenskych statu:

Irsko
Nizozemsko
Spanélsko
Svédsko

Velka Britanie

T Smérnice Rady 2004/83/EC. V tomto stadiu bylo mozné se zaméfit pouze na klic¢ové prvky smérnic.

2Smérnice Rady 2005/85/EC.
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Charakteristiky EDAL

Databazi EDAL Ize prohledavat v angli¢tiné
a pUvodnim jazyce rozhodnuti. Rozhrani
internetovych stranek je k dispozici

pouze v angli¢tiné. Shrnuti pfipadu lze
vyhledavat pomoci klicového slova zadanim
prediktivnino textu, pomoci volného

textu / fulltextového vyhledavani a také
podle ustanoveni pfislusnych smérnic EU,
citaci a titulu pripadu. Databaze EDAL
obsahuje informace o pravni strukture
jednotlivych ¢lenskych statu - Prehled zemé
- nastinujici, jak azylovy systém funguje a
vysvétlujici postaveni a vztah mezi rdznymi

soudy v tomto procesu.

Kritéria pro vybér pfipadu
Primarnim cilem EDAL je shromazd'ovat
precedencni pravo vztahujici se k vykladu
smérnic o kvalifikaci a azylovém fizeni.
Jsou vsak také zahrnuty vyznamné pripady
tykajici se smérnice o podminkach pfijimani
a natizeni Dublin Il. Vybiraji se takové
pfipady, kde se projednava vyznacny bod
prava a zdvodnéni osoby s rozhodovaci
pravomoci je ziejmé a poucné. To zahrnuje
napriklad pfipady vytvarejici precedenty a
pripady, které prispivaji politickym zménam

na narodni Urovni.

www.asylumlawdatabase.eu

Mezinarodni standardy ochrany
EDAL si je védom, Ze pravo EU neni
jedinym zdrojem azylového a uprchlického
prava v Clenskych statech. Kazdy clensky
stat je signatafem Zenevské konvence z
roku 1951 o postaveni uprchlikd a mohou
byt rozpory ve vykladu mezinarodnich (a
EU) zavazkl mezi jednotlivymi ¢lenskymi
staty. Databaze EDAL je uzitecna k
vymezeni pfipadu, které bud’ upozornuji
na nedostatky ochrany v ¢lenskych statech
nebo na precedencni pravo, které svedci o
pripadech, kdy clenské staty zachovavaly
vys$si standardy, neZ standardy poZzadované
azylového acquis EU, ale koresponduiji s

mezinarodnim pravem.

Vyvoj EDAL

Irska rada pro uprchliky se pokousi ziskat
dalsi financni prostifedky, aby mohla v
budoucnu zaclenit precedencni pravo
dalsich ¢lenskych stata EU a rozsirit
zaméreni na dalsi prvky spole¢ného

evropského azylového systému.
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES CONTACT US

UZivatelé zameérena na
mohou \ konkrétni téma

vyhledavat

nebo jsou na
domovské nejnovejsi

stranky pfidané
EDAL Case SunfUlSEL)

ad Summaries - Exclusion Clauses

5 q 5 a a Germany
UK —High Court, 6 December 2011, ABC (a Minor) (Afghanistan), R (on the Application of United Ko
nite: ingdom
the Secretary of State for the Home Department) [2011] EWHC 2937 France Seznam
Country of Decision: United Kingdom Sweden pOéTU pFl’padO
Country of Applicant: Afghanistan Ireland q
Keywords: Best interest of the child, Exclusion na zemi k
Belgium . R
dispozici v
In considering the possible exclusion under Art 1F, careful consideration must be given to culpability. Domestic law including any Czech Republic
defences must be accurately cited. When the applicant is a child, consideration of her age and understanding: together with Netherlands daTa béz| EDAL
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian Spain
protection the welfare of the child should be considered when arrangements for other leave to remain are considered P —
Finland
Date: 06-12-2011 Hungary
Legal Provisions Cited: 1951 Refugee Convention, Art 1F{b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act
2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Immigration and Asylum Act 2002
. . Resources
Germany - Federal Administrative Court, 7 July 2011,10 C 26.10
ision: EN - Refugee Con ,
Country of Decision: Germany
Count i 2 28 July 1951 Rychle odkaz
ry of Applicant: Turkey
Keywords: Exclusion. Serious non-political crime. Acts contrary to the purposes and principles of the UN. Individual assessment. na zd roje

Stay informed on our latest ne SUBSCRIBE

Disclaimer Project supported by Follow EDAL
Our Partners

Site credits ecre -8
Irish \

Council

Prinligenti Odkaz na
fihlaseni stranky siti
k odbéru

informacnich

kanalt RSS

Facebook a
Twitter

a prihlaseni
k odbéru
meésicniho
bulletinu
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HOME ABOUT EDAL CASE SUMMARIES RESOURCES

Internal protection (142)
Indiscriminate violence (817)
Internal armed conflict (79)

Country of origin information (66)
Inhuman or degrading treatment or punishment (54)
Individual threat (48)
Individual assessment (47)
Individual risk (40)
Change in circumstances (25)
International armed conflict (77
Personal interview (11
Best interest of the child (10)
Inadmissible application (4)
Inability to return (3)
Indirect refoulement (2)

Provision of information (2)
In considering the possible exclusion under Art
India (2)

defences must be accurately cited. When the apprearmserorme, comsoeTamom o e agT ano OnTUSTSTETTOTY, OGS T W
consideration of her welfare must form part of the overall analysis. If a child is found to be excluded from asylum or humanitarian
protection the welfare of the child should be considered when arrangements for other leave to remain are considered

Featured Summaries - Ex

UK —High Court, 6 December 2
the Secretary of State for the H

of

Country of Decision: United Kingdom
Country of Applicant: Afghanistan
Keywords: Best interest of the child, Exclusion

Date: 06-12-2011

Legal Provisions Cited: 1951 Refugee Convention, Art 1F(b), ECHR, Art 3, Legislation - UK, Borders, Citizenship and Immigration Act

2009, Children Act 1989, Children and Young Persons Act 1933, Coroners and Justice Act 2009, Criminal Justice and Immigration Act
2008, Immigration Rules, Nationality, Inmigration and Asylum Act 2002

Date: 05-05-2011
Legal Provisions Cited: 1951 Refugee Convention, Art 1F, ICC Statute, Art 7.1, Art 7.2, Refugee Act 1996, Sec 2, Qualification
Directive, Art 12.2 (c), Art 12.2(a), Art 12.2(b), Art 12.3, Art 2, Recital 16, Recital 17

CONTACT US

Vyhledavani

se provadi jak
prostiednictvim
zadavani
prediktivniho
textu tak volného

textu - napfriklad,
nize uzivatel
napsal "in" (v)

a je naveden k
seznamu pojmu
spojenych s
klicovym slovem

EDAL Case Summaries

Germany
United Kingdom
France

Sweden

Ireland

Belgium

Czech Republic
Netherlands
Spain

Finl .. ,
il Uzivatelé mohou

vyhledavat v
jinych jazycich
nez v angli¢tiné
vybérem

Hung3

seznamu
zobrazeného
na domovské
strance.
Langud

Czech Republic - Supreme Administrative Court, 23 March 2011, J.5.A. v. Ministry of English

) Frangais
Interior, 6 Azs 40/2010-70 Deutsch
Country of Decision: Czech Republic :Es::;ms
Country of Applicant: Cuba Cestina
Keywords: Subsidiary Protection, Exclusion, Standard of proof )

Suomi

The case concerned an appeal against a decision of the Ministry of Interior (MOI) to refuse a claim for subsidiary protection status on Magyar
the grounds that the applicant was excluded as a result of his activities, which were considered ‘contrary to the purposes and principles Svenska
of the United Nations.' The appeal was successful, the Supreme Administrative Court (SAC) held that exclusion clauses must be
interpreted restrictively, that there must be *serious grounds to believe’ such acts were carried out and notwithstanding the exclusion
clause, non refoulement obligations under Art 3 of the ECHR. .. Partners
e AP Logo and link
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Vysledky vyhledavani

Internal armed conflict

SEARCH EDAL

!
>
B
m
«

Kazdy

Home ; EDAL case summaries » Internal armed conflict » UVedeny
pripad
EDAL case summaries Languages zobrazuje:
English TlTUl, zemi
H : Francais /
“Excerpt \Sweden - Migration Court of Appeal, 22 February 2011, UM 10061-09 Deutach rozhodnuti,
"(V)'/pise k) Excerpt: O subsidiary protection internal armed conflict armed conflict ... The Migration Court of Appeal held internal Nederlands zemi Zzadatel e,
: armed conflict .. indeed was in need of subsidiary protection from an internal armed conflict %spamol e ,
UkaZUJe, kde Country of Decision: Sweden Cestina klicova slova
’ Country of Applicant: Somalia Suomi . .
se hleda “y Keywerds: Subsidiary Protection, Internal armed conflict, Armed conflict, Exclusion Magyar a UVOd all
. . . Svenska 4
vyraz objevuje The Migration Court of Appeal held that internal armed conflict prevails in il parts of southern and mid Somalia poznamku
v textu Date: 24-02-2011
Current search

Legal Provisions Cited: Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section 1, Aliens Act (2005:716) Chapter 4
section 2, Aliens Act (2005:716) Chapter 4 Section 2 (¢), Qualification Directive, Art 17 3
Search found 52 items

« Internal armed conflict

Iter by keywords

Subsidiary Protection

France - CNDA, 11 March 2010, Mr. C., n° 613430/07016562

Excerpt: 0 subsidiary protection internal armed conflict international armed ... as a situation of armed conflict, within
meaning of Article L.712-1 ___ conflict

Country of Decision: France

Country of Applicant: Irag

Keywords: Subsidiary Protection, Internal armed conflict, International armed conflict

Internal armed conflict
Indiscriminate violence

The situation which currently prevails in the region of Mosul, as well as in the whole territory of Irag, can no longer be considered Serious harm

as a situation of armed conflict, within the meaning of Article L.712-1 ¢} of Ceseda [which transposes Arlicle 15 (c) of the
Qualification Directive]

Individual threat

Internal protection

Date: 11-03-2011 Individual risk
Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Legislation - France, Ceseda Art L.712-1(c) Armed conflict
Real risk

serious

Excerpt: 0 subsidiary protection armed conflict ... The guestion as to whether or not an armed conflict existed has

harm threshold. In dispute was whether or not an internal armed
Country of Decision: Netherlands

Country of Applicant: Kosovo

Keywerds: Subsidiary Protection, Armed conflict

The question as to whether or not an armed conflict existed has to be answered according to humanitari
ihe Geneva Convention and the second additional protocol)

W (common Art 3 of

Date: 20-07-2007
Legal Provisions Cited: Fourth Geneva Convention 1949, Art 3. Qualification
(€). Additional Protocol Il 1977, Art 1.1, Art 1.2

Ctive, Art 15 (a), Art 15 (b), Art 15 (¢), Art 2

Po vyhledani ,vnitrostatni ozbrojeny
konflikt" Ize vysledky vyhledavani dale
"filtrovat” podle: klicového slova, platnych
a citovanych zakonnych ustanoveni,
citovaného precedencniho prava, zemé
rozhodnuti a zemé zadatele

er 2007, UM 6696-07

ict credibility ... There is not an internal armed conflict in Iraq. Also
ternal armed cenflict ..

1, Credibility

applicant has not shown that he is eligible for protection because of other

pate’ 1o-10-20
Legal Provisions Cited: 1951 Refugee Convention, Art 1A(2), Legislation - Sweden, Aliens Act (2005:716) Chapter 4 Section
1, Aliens Act (2005:716) Chapter 4 Section 2, Qualification Directive, Art 4, UNHCR Handbook, Para 44

France - CNDA, 24 April 2009, Mr. G., n° 625816

Excerpt: of internal or international armed conflict ... 0 subsidiary protection indiscriminate violence internal armed
conflict international armed conflict generalized violence .
Country of Decision: France

Filter by EU legal provisions
applicable

» Qualification Directive
+ Asylum Procedures Directive

Filter by leg ns cited.

Qualification Directive

1951 Refugee Convention
Additional Protocol Il 1977
» ECHR

Fourth Geneva Convention 1949

Legislation - France
Additional Protocol | 1977
ICC Statute

+ UNHCR Handbook
» CFREU

Show more

Filter by law cited

» Case Law - Germany

» Case Law - CJEU

» Case Law - UK

Case Law - ECtHR

Case Law -ICTY

+ Case Law - Sweden

Case Law - Czech Republic
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Shrnuti pfipadu

Zobrazit /
Stahnou

France - CNDA, 24 April 2009, Mr. G., n° 625816

r

Country of Dec H Keywords - Primary:
France Subsidiary Protection

Country of Applicant: Indiscriminate violence, Internal [POF} DOV.W.'I|Uad full
armed conflict, International 4~ decision as PDF

Russia, Russia (Chechnya) .
armed conflict, Generalized

Date of Decision: violence

24-04-2009

Printer-friendly

EU Legal Provisions [ ] a
Neutral Citation No.: Applicable: s VETSiON
CNDA. 24 awil 2009 MG 0" Qualification Directive » Art 2 e
625616 Qualification Directive > Art & [or] Mersionlo
Court Name: Qualification Directive » At 7 4= Summary

Mational Asylum Court / Cour Qualification Directive = Art 15

nationale du droit d'asile (CNDA) Legal Provisions Cited:

1951 Refugee Convention = Art
1A(2)

Legislation - France > Ceseda
Art L7111

Legislation - France > Ceseda
Art L7132

Legislation - France » Ceseda
Art L7121

Headnote:
The situation which currently prevails in the Republic of Chechnya does not amount to generalized violence re
situation of internal or international armed conflict

Facts:
The applican

sian Federatio Chechen
dential guard since
rsons j

origin, claimed that he w
He left his coun

e the Cour b nal Asylum Court) (CNDA)

Decision & Reasoning:
The Cour amined fir: ether the applicant gualified for refugee status according to the 1951
however considered that the alleged persecution was not established and that the fears were unfounded

y

Furthermore, the Court examined the asylum application within the co vhich currently
particular in the Republic of Chechnya. The Court highlighted the stabilisation and the improvement
the Republic of Chechnya since the beginning of 2007. a
y fragmented. residual and restricted fo a
generalized violence resulting from a situation of internal or intern,
[which transposes Arficle 1 fthe Qualification Directive]

s persecuied because his uncle belonged
origin in 2007. The French Office for the Prol
ted his asylum application. He lodged an appeal against this negative decision

puvodni

hodnuti

Iting from a

ction

Refugee Convention. 1t

ailed in the Russian Federation. in
he secur
vell as the weakening of the rebel guerilla war which v
mountainous areas. The Court considered that this situation did not amount to
tional armed conflict as under Article L.712-1 ¢) Ceseda

y situation in
vas at the time

Finally the Court considered that this case did not fall within under Arlicle L 712-1 a) and b} Ceseda [which transpose Arlicle

15(a) and (b) of the Qualification Dire

ive]

Qutcome:

Observations/Comments:
Article L 712-1 Ceseda [which transposes Article 15

the QD] reads [unofiicial translation]

usion], subsidiary protection is granted fo any person w
1 and who establishes that she/he faces one 0!

Subject to the provisio

refugee status und
threats in her/nis country

Case Law Cited (Terms):

Frangals
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0 does not qualify fo
e following serious

Language

English
Francais

on a8
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Shrnuti pfipadu
Ize sdilet
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siti Facebook a
Twitter

Kliknutim

na ,Legal
Provision"
(,Pravni
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muze uzivatel
ziskat pfistup
k textu
daného
ustanoveni

Zobrazit
shrnuti

pripadu EDAL
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jazyce.






